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ing an accurate View of the Origin 


! 


References to the Anglo-Saxon Laws, 
. 


#* * A CHART of Penai Law, (neatly en- 


 "eraved on two Sheets of Imperial Paper, 


Price 103. 64.) exhibiting by Lines and 
Colours an hiſtorical View of Crimes and 


their Puniſhments, from Magna Charta 


down to the preſent Time; in which the 


ſeveral Offences are &ftributed 3 into di- 


ſtinct Columns, under the following 
Heads, viz, Offences againſt the King's 


Perſon, Title, and Government, Offen- 
ces againſt the Coin, Homicide, May- 
hem, Offences againſt Marriage, Rape, 


| Sodomy, Arfon, Burglary, Malicious 
- Miſchief, Larceny, Robbety, Forgery, 
Deceit, Petjury, Riots, Routs, and un- 


lawful Aſſemblies, Piracy, and Miſ- 


dellaneous Offences; the ſeveral De- 


grees of Guilt are ſhewn by the Variety 
of the Colours; the whole comprehend. 


and Progreſs of the Laws relating to 
each Offence, in chronological Order, 


By Jonx A Ein * the Middle 
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PREFACE. 


HERE is certainly no Title 
in the Law of which the 
Knowledge i is more generally 
uſeful than that of Ejectments to 
every Branch of the Profeſſion.— 

To them, therefore, a e 
Treatiſe on the Subject cannot, it is 
preſumed, fail of recommending it- 
ſelf. It has at leaſt this Advantage, 
that it exhibits in one Volume 75 
Subſtance of what is diſperſed i 
many, and affords at one View _ 
— extant on the Sate. 


The Book which eite this Title, 
under the celebrated Name of Lord 

| Chief Baron Gilbert, has evidently 
ſhared the Fate of many other Works 
attributed to his Lordſhip, and been 

8 7 A * uſhered 


Fr] 
uſhered into the World without any 
of thoſe Advantages which would 
have been the Reſult of a Reviſion. - 
Peſides, that Book muſt neceſſarily be 
now more defective, as wanting the 
later Determinations which are here 
added, with ſuch Alterations as have 
nce taken Place 7 in the Prackice. 


All the Ci in * Pooks are 9 
fully arranged under their reſpective 
Chapters, with three diſtinct Tables 
to the whole, viz. a Table of the 
Caſes cited, a Table to the Pre- 
cedents, and another to the Special 
Matter. 


Fune 20, 1779. 
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CHAP. I. 
85 5 Eietnent de 3 
1 1 \ N Ejaftment | is an action brought by 


leſſee of a term of years, to recover 
ſuch term. An ejectment is an ingenious 
fiction for the trial of titles to the poſſeſ- 
ſion of land. In form, it is a trick be- 
tween two to diſpoſſeſs a third by a ſham 
ſuit and judgment. The artifice would 
be criminal, unleſs the court converted 
W it into a fair trial with the proper party. 
The controul which the court has over 
the Judgment againſt the caſual ejector, 
enables them to impoſe any terms on the 
plaintiff that are fair and juſt. He was 
ſoon ordered to give notice to the tenant _ 
in poſſeſſion. When the tenant in poſſeſ- 
ſion aſked to be admitted defendant, the 
court was enabled to make conditions, 
and therefore obliged him to allow the 


B icon 
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är 


Fairclaim v. 


Sham Title, 
Burr. * 


1 Burr 9. 


which does not hold to his defending 


3 


fiction of leaſe, entry, and ouſter, and to 


go to trial on the real merits of the caſe, 
if the leſſee was merely tenant at will, ge 
was bound to give notice to his landlord. 


The fame reaſon of a fair trial with the 


proper party, required the landlord to be 


admitted defendant with the tenant, or 
- without him, if, contrary to the duty of 
his relation, he ſhould betray the cauſe, 


And there can be no ground for admit- 
ting the landlord to be a co-defendant 


alone i in 1 caſe the other abandons, 


The plaintiff ought not to recover 
without a trial with the perſon intereſted 
in the queſtion and affected by the Judg- 
ment. : 


An ejectment is a poſſeſſory action, in 
which almoft all titles to lands are tried, 
whether the party's title is to an eſtate in 
fee, fee tail, for life or years, the remedy 
is by one and the ſame action. 


In an action of ejectment, the plaintiff 
recovers only the * of the land, 
and 
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and the exetution is of the poſſeſſion only. 


By the ejectment, the poſſeſſion and the 
title unite ; for the law does no wrong, and 


will not let any one e get poſſeſſion without 


a title. 


An ejectment is 2 poſſeſſory remedy, 


and only competent where the leſſor of 


the plaintiff may enter, Therefore it is 
always neceſſary c plaintiff to ſhew, 
that this leſſor had a right to enter by 


proving a poſſeſſion within twenty years, 
or accounting for the want of it under 
ſome of the exceptions allowed If hat. 


21 | Fac. L. 


Every plaintiff 1 in ejectment muſt ſhew Bur. 1 19. 


a right of poſſeſſion, as well as of property; 


and therefore, the defendant needs not 


plead the fat. as in caſes of actions. 


The queſtion in Sede always is, Strange 1086. 


whether the leſſor could then make the 
leaſe, and he is nonſuited if lays the 


demiſe before his title accrued, 


iQ . on. 


3 Burr. 1895. 


F. N. B. 220. 


Con fell. 1 on of Leaſe, Entry, and ' Outer: 


The reaſon of confeſſing leaſe, entry, 
and ouſter, is, to bring the matter to the 


mere queſtion of the — 8 e 


title. 


In the caſe of Dorner and Fortęſcue, 
11 Geo. 2. in B. R. an actual entry was 
holden neceſſary on at. 21 Fac. 1. c. 16. 
for that the word action in that ſtatute, 
could not mean ejectment. That was 
ſettled and eſtabliſhed by many caſes. 
Therefore to avoid a fine, there muſt be 
an actual entry, and the demiſe cannot be 
laid before the actual entry. In all other 
caſes, the confeſſion of leaſe, Sc. is ſuffi- 85 
cient; and ſo it is now ſettled, that it is 
ſufficient for an ejectment brought on a 


condition broken. 


CHAP. Il. 


8 of the Netw of the Action, and the antient 


Manner of provemag- in Eje@ment. 


\ HIS Remedy was invented to Song : 1 
ply the defects which attended the _ 
bringing of real actions, by which the 
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par ty could not recover damages, nor 
regularly bring a ſecond action if he was 


mandant's being concluded by one action, 


. * 
C oo an WE. 
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in the 14 I. 7. before which time leaſes 
for years were but of ſhort continuance, 
and were beſides ſuch precarious poſſeſ- 
ſions, with reſpect to the power that the 
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wdhat every ſuch leſſee was looked upon 
OH only as his bailiff, and, if ouſted, could 


only have recovered damages for the loſs 
2 of his poſſeſſion, and, if ouſted by his 
leſſor, he could, only ſeek a remedy from 

I 'q his covenan ts — | 


9 


8 Long terms were formerly i in uſe, and 
re leſſees, to ſecure themſelves, uſed to go 
into equity againſt the leſſors for a ſpecific 
performance, and againſt ſtrangers, to 
have perpetual injunctions, to quiet their 


mon Law gave the writ of habere facias 


- FIG efionem for the recovery of lands, 


ä This 


barred. in his firſt. To prevent the de- 


the manner of forming a term for years, 
and the leſſces bringing an ejectment, and 
thereby to aſſert the title of the plaintiff 
was found out, and was firſt introduced 


owner of the frechold had over them, 


Bacnn's A. 
bridgement, 
tit. (Eject- 

5 Vol, 


ment 
8, 160. 


poſſeſſions, which throwing the material 
buſineſs into Chancery, the courts of Com- 


BBY 


This being a new mode of lat, the party 


who had a right of entry on lands, uſually 
| ſealed leaſes of ejectment on the lands, 
and then, any perſon, that next entered 
on the freehold, became an ejector. A 
Tule was afterwards made, that the plaintiff 
| thould not proceed in ejectment againſt 
ſuch a feigned ejector without delivering 
2 declaration to the tenant in poſſeſſion, 
and making him an ejector and proper 


defendant (if he pleaſed, ) This was ne- 


ceſſary to prevent injuries to third perſons. 


F. N. B. 489. Vide ante, * 1. 


1 By 4 1 practice, fach leaks were 
actually to be ſealed and delivered; be- 
cauſe otherwiſe the plaintiff could main- 
tain no title to the term, and were alſo ©” 
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obliged to be ſealed on the land itſelf, 
becauſe it was an offence which the law 7 


calls maintenance, to convey out of poſ- 
ſeſſion; and this antient method of pro- . 
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Leaſe by copybolhr for more than one year, 
without licence or cuſtom, is i 


not good, to try a 


title in ejectment; but he will be nonſuited on his 3 1 
own evidence, and ſuch leſſor will be taken to be a hp 


diſſeiſor. Per tot. cur. Brownl. 133. Taſib. 8 Jar _ - 
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. 
ceeding is ſtill neceſſary in many caſes. 
See vacani poſſe N. Fon, Cap. 12. * 


CHAP. IM. 


of the Modern Fern of commencing and 
proceeding 1 in — 


\H E modern method entirely depends 
upon a ſtring of legal fictions. No 


ul leaſe is made, no actual entry by 
the plaintiff, no actual ouſter“ by the de- 
fendant; but all are merely ideal, for the 


purpoſe of trying the title. To this end, 


FY 
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* If defendant will not appear and confeſs leaſe, 


entry, and ouſter, the courſe is, to call him and his 


attorney, if he be within the rule, and then to call 


© plaintiff himſelf,” and nonſuit him; and then, on 
return of the paffea, judgment will be given againſt 


the caſual ejector, and the Maſter will tax coſts, upon 


the rule for confeſſing leaſe, entry, and ouſter, and if 

they are demanded of defendant and not paid, the 
court, on affidavit, will grant an attachment, 1 Salt. 
Turner and Bar- 


259. pl. 14. Trin. 2 Ann. B. R. 
naby. In caſe of tenant in common, there muſt be 


not be compelled to confeſs leafe, entry, and ouſter, 


l Par Hol 7 Med. 39. T, 1 Ann, B. R. anon. 


8 


Modern Me- 


thod. 


See Judge 

Blackſtone's 
Comments, 
Octavo, vol. 


3. P- 204, 


an actual ouſter of one by the other, or elſe he ſhall. 


ES) 


in the proceedings, a leaſe + for a term of 
years, is ſtated. to have been made by him 


< 


— how mad * — 5 _—_— LA . „ —ͤ— — — 


+1f che leaſe is defective, the court can give no 
judgment; and the rule of court does not bind the 


_ defendant to confeſs the leaſe otherwiſe than it is i 
made. Per Rol. C. 7. Sy. 343. 1 : 1 
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In A che leffor of the plaintiff had Fe to 
enter for a condition broken for nonpayment of rent, leaſe, 
entry and ouſter, was confeſſed, and the court was 

moved, that in regard the leſſor had ſuch a ſ pecial 
title, and no eſtate until entry; whether /uch an 
entry ſhould be fufplyed by the general confe Hon, or I a 
that there ſhould be an actual entry, and held, that - 
it ſhould be ſupplyed by the general confeſſion, Vent. 8's 
248. Mich. 25 Car. 2. B. R. Anon, 


v4, 
5 ONS: 


. 1 = 4 
8 None 45 5 — 4 I 
Nha A U 
c 


n 
e 8 
2 . 7 — 


s 
2 - * 8 2 ; 
be"; IRENE 3 
Wax: E lf 14 
WP FOR 


Where there are divers 8 who ere to 
confeſs leaſe, entry, and ouſter, if every one of them 
do not appear at the trial, plaintiff cat hot proceed 
againſt the reſt, but muſt be nonſuit. Fentr. 366, 
Tria. 33 Car. 2. "oy K. . „„ 


Where an entry is required, and even neceſſary, 
the confeſſion of leaſe, entry, and ouſter, does /upfly > 5 
it, (tho? no actual entry.) Per Seregs C. J. 2 Show, 
207. pl. 204. Paſib. 35 Car. 2. Hong o Gals. 
N. B. In eje ment, if defendant has set regular 
notice of trial, the way is not to confeſs leaſe, entry, 


and ouſter, but to oppoſe judgment againſt the caſual 
_ 7 Ned. 1 18, | Mich. I Ann, J. K. Aron. 
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Sho claims title, to the plaintiff, (who 
brings the action.) It is alſo ſtated, that 
the leſſee entred, and that the defendant 
(who is called the caſual ejector) ouſted 


him, for which ouſter he brings this action. 


The action brought, and the complaint 


being fully ſtated in the declaration, the 


caſual ejector or defendant ſends a written 


notice to the tenant in poſſeſſion of the 


lands, informing him of the action brought, 
and tranſmitting him a copy of the de- 


claration, aſſuring him, that he (the de- 


fendant) has no title to the premiſes, and 


ſhall not, therefore, make any defence; 


adviſing the tenant to appear in court, and 


defend his own title ; otherwiſe, that he, 


(the caſual ejector) will ſuffer judgment 
to be had againſt him, and the actual te- 
nant will thereby inevitably be turned 
out of poſſeſſion ; on receipt of which, if 
the tenant in poſſeſſion does not, within a 
limited time, apply to the court to be 


admitted a defendant, he is ſuppoſed to 


have no right, and, upon judgment againſt 
the caſual ejector, the real tenant will be 


turned out of poſſeſſion by the ſheriff. 


1 Lev. 170, 


cont. 381. 


Salk. 259. 


Co. Lit; 211. 


399. 


Timmins v. 


3 Burr. 


1 


CHAP. Iv. 


What Eſtate ill maintain an Zjectment, 


and for what an Fjeftment lies. 


| Rent granted with a proviſo, that if 
Lilly's P. R. 
. retain the land, gquouſgue, Sc. The 


maintain an ejectment. 


_ forfeitures or right of entry, for any 


thing that happened before that rent be- 


came due. So ruled by C. Baron Parker, = 


Norfolk afſizes 17 0 3. 


menced. Black. Comm. 


At the end of the fix 8 notice, 
the landlord's ritle accrues, and he may 


then 


it be not paid, that he may enter 


grantee has here ſuch an eſtate as will 


But accepting of rent, is is diſpenſing with 


| 5 Demiſes (where no certain term is men- 
Rawlinſon, | 

* tioned) are held to be tenancies from year 

to year, and neither landlord nor tenant. 

can determine the tenancy without reaſon- 

able notice, which in moſt counties is 

fix months preceding Michaelmas, or that 

part of the year when the tenancy com- 
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then bring his ejectment, and the accept- 


ance of rent for a quarter ſucceeding ; the 


demiſe laid in the declaration is no bar 
to the ejectment, though it would be to 


an action for the uſe and occupation. 


Whenever half a year's rent is in arrear, 


ment. 4 Geo. 2. 


But where the ejectment is brought 
merely for the nonpayment of rent, the 


and the landlord has a right to enter for 
the nonpayment thereof, he may, without Trin. 1775. 
any demand or re-entry, bring an mow: 


proceedings may be ſtayed, on the tenant's 


Doe on de- 
miſe cf Hill 
v. Parks, 


5 tendering to the landlord, or paying into 
court, all arrears of rent, with coſts, at any 
time before the trial. 


Afier the expiration of a leaſe, the te- 
nant is a treſpaſſer, and therefore an eject- 
ment (which is an action of treſpaſs) may 
be brought at the expiration of a leaſe, 


without any notice to quit. 
1775. 


Bury | Aſſizes, 


Where one tenant in common refuſes Goodtitle vi 
to let the other enjoy a moiety, an eject- 
ment lies, and afterwards an action for 


the meſne profits. 


Tombs, C. B. 
10 G. 3. 


Decla- 


E 


- 


Declaration uncertain, being for a Meſſuage © 4 
Hing in the pariſhes of A. and B. or one 
of hem. 1 16. 


Ero. hae. 


124. Ejectment of a meſſuage a lands, 


lying in the pariſhes of A. and B. or one, 
of them, in the city and county of Co 
ventry, and judgment arreſted: being Or 
one of them, made it altogether incertain, 

both in regard to the defendant (what to 
defend for) and in regard to the ſheriff 
(how. to deliver poſſeſſion.) 
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0 HA P. v. 
W bat ſhall be deemed an ouſter. 


Ce. Lin. f \AKING the whole profits by one 

199-94 4 tenant in common is no ejectment, but 
if he drive out of the land any of the 
cattle of the other tenant in common, or | 
does not ſuffer him to enter or accupy the 
land, this is an ejectment or expulſion ; | 
whereupon he may have an ejefione 
Ferme, for the one moiety, and recover. 
damages for the entry, but not for the 
meſne Profits. 


> + SY. 


1 Lat. e Ejectment of uy 1 a \grea elſe is an 
1 Ay uh 25 gectment of all. 
Fiſher. N CHAP: 


* * . 


113 
CH A P. VI. 
& the Declaration, and how to be ſerved. 


\ET a blank Adee in eject- 
ment, unſtampt, to keep for your 
uſe, fill it up, and likewiſe as many on 
treble- penny ſtamps as there are tenants of 


the tenements you ſue for, agreeable to 
your copy, in order that you may make 


an affidavit of the ſervice of them. 


If there are feveral renants in polſeflion, 
the plaintiff muſt deliver a declaration to 
each of them. 


Buller 96. 


The uſual practice is, to put all thy * 


tenants names into one declaration, and to 
deliver a copy of it to each tenant, where 


the premiſes are under one un title. 


Any body may 97 5. the 1 
but it muſt be delivered to the tenant in 
poſſeſſion, or his wife. The notice at the 
botom muſt be read to the tenant by the 


vid. Styles 
Prac. Reg. 
400. | 125 


Lilly sP.R. 
continued, 


377. 


perſon who delivers it, which perſon muſt | 


tell the tenant,. that, unleſs he procures 
ſome attorney to appear for him, he will 


be turned out of poſſeſſion, 9 
The 


Buller 94. 


Savage v. 
Dent. 10 


Geo. 2. 


1 Barnes 


Notes I 26. 


Buller 94. 


: Burr. 1116. 


and 1180. 
M. 8. 8. 
notes. 


1 
The ſervice of the declaration may be 
on the tenant himſelf, in any place off the 


premiſes, but if it is on the wife, it muſt 


be on the premiſes. 


If tenant is removed, he may be ſerved 


perſonally off the premiſes, and in caſe of 


renting land to which there is no houſe or 


barn, if it is known where the tenant lives, 


he muſt be ſerved. 


Tender of declaration to the tenant's 
wife, and acquainting her with the « con- 
tents, 1 1s good ſervice. 


1 he declaration is ſerved on the te- 
nant's ſervant, ſon, or daughter, Sc. there 


muſt be ſome acknowledgement by the 


tenant of having received it. 


5 If he tenant abſconds to avoid being 


ſerved with an ejectment, you may ſerve 


a declaration on ſome perſon in the houſe, 


and fix another on the door; and the 


court on motion, and affidavit of the cir- 
cumſtances, will grant a rule to ſhew 
cauſe, why ſuch ſervice ſhould not be ſuf- 
ficient ; which rule 1s generally made ab- 
ſolute, on affidavit of ſervice, 
5 5 Decla- 
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6:19 1 
Delcarations in ejectment ought to be Att. „Guide. . 
. 5 delivered before the ęſoin day of an iſſua- 324. 
dle term; and the practice is, to deliver 

them in the vacation before an iſſuable 
term, and the title of ſuch declaration 18 
of the term preceding ſuch vacation. 


of 
Q@ 
AE AT; 


114 coulttry 6 lend though the de- NI. Notes. 
> Cclaration is delivered before the in daa 
' of Eaſter or Michaelmas term, yet the te · 
nant has four days after the end of the next 
iſſuable term, (viz. Hilary or Trinity ) to 
appear in. So, plaintiff is as forward by 
delivering a declaration in the beginning 
of January, as he would have been if he 
had delivered it after the —_ 4 of 
Ti inity term. 


% 
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75 
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FA 


1 en ejectments, notice muſt be Atty's Guide 
to appear the next term generally; and 320. 
1 defendant has then the whole term to 
appear in. 


= The a 880 muſt ſhew, what ſort of Lily's P. R. 
= land is claimed, as meadow, paſture, &c, cont. 380. 


Allo the quantum of the land. 1 Salk 254. 


As to the manner of deſcribing the Vid. Lily p. 
Parcels. 5 | IT” 
Parke 


Mich. 1- G. 
2. C. B 
Daabell on 
demiſe of 
Brooke, a 
gainſt Brooke. 


"Mb. 


Ealt. 5 Geo, 
Un 


demiſe of 


Neale v.Roe. 


[16 1 


Parker, Serjeant, moved in arreſt ot 


judgment, for, that the declaration in 
ejectment was of one meſſuage, cottage, | 


or tenement; and inſiſted, that this was 
altogether incertain, and no judgment 


could be given; and inſiſted, that this 


could not be helped by releaſing that 


part. and that it had been ſo determined, 
Eaſter 2 G. 2. B. R. Goodtitle v. Walton, 
| where the declaration was, one meſſuage, 
one tenement, and it was there held, that 
the plaintiff could not releaſe. And judg- 

ment was arreſted. See ante p. 42. 


refuſed to hear it, or receive the declara- 
tion, and ſaid, ſne would have nothing to 
do with it, and turned out of the ſhop, and 


ſhut the door after her: whereupon the 


declaration was left in the ſhop. 


J. Bathurſt Pe J. Gould, thought this 
not quite ſufficient ſervice, as the notice. 
ought to have been read aloud in the ſhop, 
though no one was there ; but, as this was 
a hard caſe, they made a rule to ſhew 
cauſe, why this ſhould not be deemed 


good ſervice. 
.E H A P. 


Ejoltinent, motion for zul nen affi-⸗ 
davit of a copy of declaration tendred to 
the wife of tenant in poſſeſſion of the ſhop, 
and would have read the notice, but ſhe 
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Prunk. by Original. 


by original, becauſe it is an action o 
treſpaſs, which is cognizable 1 in this court; 


viz. © That the defendant : was attached 
to anſwer, Sc. 
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In the 0 rule of conſent you ſtrike 
out the words, © filing common bail,” 


v7 K. B. The venire, diſtringas, &c. muſt 
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5 


brought, or at leaſt is not returnable, but 


but in the intervals of patliament; and 


{ a writ of error in the Exchequer chamber 
in ſeveral actions, amongſt which are 
3 eject- 


e Þ and file your plea with the filazer of 


3 hk when the parliament is fitting, and there- 
fore the writ of error. cannot be allowed 


| though the ſtatute of 27 Eliz. c. 8. gives 


ww N K. B. you may proceed in et Gilbert's Law 
| f of Eject- | 


ments _ 


it being a criminal cauſe, for which there 
is a fine due to the king, and then the 
1 declaration is in the Common Pleas form, 


practice 5 
Queen's B. | 


be returnable ubicumgue TE: fuuniaus in 
Ro * An is 


5 There is this benefit in proceeding by ori- Gilbett's 
= ginal in K. B. that a writ of error cannot be Fiecment 


20. 


- iy. 468; 
i 
E. B. Anon. | : 5 5 | | 
| made an ejector of his own, and there- 


upon prays, that, giving ſecurity to the 
ejector to ſave him harmleſs, he may defend 
the title, this court of C. B. will grant it, 
but not compel the plaintiff to confeſs 


Sid. 24 pl. 5. 


12 Car. 


Fill. 
. 
Anon. 


fe Se * 


f 18 | 


ejectments, yet it excepts the caſe where 
the king is à party, and the king is ſup- 
poſed to be a party in all actions which 
puniſh treſpaſs in a criminal manner, as 


the ejectment is when it commences by 


| original writ returnable i in K, B. 


r vim: 
Of altering Plaintiff or Defendant. 


F one moves, that the title of land be- 
longs to him, and that the plaintiff 


leaſe, entry, and ouſter, except he will be 
ejector himſelf; but it is otherwiſe in 


B. N. for there in both caſes they wil! 
_ compel him to confeſs leaſe, entry, and ing. 


ouſter ; per Pinſent prothonotary. 


Alter declaration ed and | before FO 
ea pleaded, he that had the title moved 
the court to alter the plaintiff, he being a | 


witneſs in the cauſe; and the court agreed, 


on payment of colts, and giving ſe- 


turity 
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kurity for new coſts, and this as it ſeems 
Without imparlance. | 
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_ 


No man is to be ie tenant, or de- 
X | 2 ndant in ejectment, by the common 
| rule, unleſs he has been in poſſeſſion, or 
received rents, and not a mere lranger. 


1 Holt, Ch. . 
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2 Tan may he joined a defendant if 
he requires it, but is not compellable. 


Tynſtees are not to be joined with the 
nant as defendants in ejectment without 
* conſent. 
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Where the act ſays, that in caſe judgment in 
ament be had againſt the tenant in poſſeſſion, on 
= refuſing or negl: ting to appear, (no notice being 
N given 


Cumb, 209, 
Trin. W. 


& M. in B. R. 


1 Salk. 256. 
pl. 6. Trin. 
11 W. z. B. R. 


Underhill v. 
Durham. 


Comb. 332. 
Trin. 7 W. 4, 
B. R. Jones, 


le ſſee of Pride, | 


v. Carwithen. 


in Comb. 439. 


Trin. 7 W. z. 
B. R. Jones, 
leflee of 
Pride, v. 
Carwithen. 
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[ 20. ] 
the tenant 19 whom ſuch declaration in ejett- 
ment ſhall be delivered, in caſe he fhall ap- 


Pear; but, in caſe ſuch tenant ſhall refuſe er 1 
neglect to appear, judgment ſhall be figned 1 
againſt the caſual ejeftor, for want of ſuch | 
appearance; but if the landlord of any part 
of the lands, tenements, &c. for which ſuch © 1 8 
ejeliment was brought, ſhall defire to appear 125 
by himſelf, aid conſent to enter into the lite 
rule, that, by the courſe of the court, the | 
tenant in poſſeſſion, in caſe he had appeared, 


_ ought Jo have done, then the court where ſuch | L a 


cjeFment ſball be brought, ſhall and may | 


permit ſuch landlord fo to do, and order 1 2 i 
ſtay of execution upon fuch judgment again 8 . 


the caſual ęjector, until 9 288 Make fury 
ther order therein. 


ä > 2 * 3 w_ 2 


9 2 — 


given to the landlord) the landlord may move, the 55 
execution be ſtayed, on entering into a rule to be. 


come defendant bimſelf in another ejectment, 6% 
yet in caſe judgment is figned ſo late in the term thai th 


landlord cannot apply for a flay of execution, yet op 
application by the landlord, as ſoon as may be, wo 10 
court will ſet aſide the execution upon this judy: $ 2 
ment, although the words are only (ſtay execution. e 
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M. 12 Geo, 2. in B. R. in cale of Sir V. Clayton" 'J * 


B gone. 
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N Ejectment, if the term expires pending Arg, 3 Mod, 
. the ſuit, the plaintiff ſhall go on to re- 249 
uc“ cover damages; for though the action is at 
ppear | an end quoad, the poſſeſſion, yet it conti- 
e like nues for the damages after the term 
„ the ended. 5 e 
2 Tenant for years has judgment in eject- Skin. 161. 
' maj ment, and the term incurs, then he brings Pl. 40. Hil. 
13 a ſcire facias quare executionem habere non 85 * IR 


debet of the land, and his damages and with v. Grof 


gain — 
3 vous 


fur. 3 5 coſts, and a demurrer to the /cire facias, 
and the court held the /cire facias ill; for 
80 : though he may have a ſcire facias for da- 
„ mages and coſts, yet this being for the 
2 1 term likewiſe for which it was incurred, 
it, &: it was ill, and a zero ſcire facias ought to 
har 1 be afterwards in the next term; it was 
et wp „ argued by Holt, that the /cire facias was 
be, ue good for the damages, but not allowed. 
s judg A newꝛ ks mes was granted. | 


at. 


LEE 374 * 
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Comb. zo. 
Paſch. 3 Jac. 
:: oe ho Ke: 
Dighton v, 

_ Grenyill. 


6 Mod. 130. 
Paſch. 3 Ann. 


B. R. Anon. 


Barnes's 
Notes 113. 


I Ld. Raym. | 
proceſs. 


728. 
2 Strange 
1211. 


5 

The court compelled the defendant to 

conſent to the enlargement of a term in an 
ejectment leaſe. 


Leaſe for five years, and verdict for 
plaintiff, but he was delayed of judgment, 
and execution by injunction out of Chan- 
cery till the term expired. Upon motion 
to renew the term, it was ſaid to have been 
done in the caſe of Dangdell v. Greenvill, 


quer, and Gould, J. ſaid, that in Sir John 
Roll's caſe, they held it might be done 


by conſent, but not otherwiſe, Motion 


was denied, 
CHAP. X. 
Declaration not amendable. 


Declaration in ejectment is not a- 
mendable, becauſe it 1s the firſt 


In 1f Shower 206. Holt held the decla 


ration in ejectment not amendable, and 


that no other leaſe is confeſſed but what 
is laid in the declaration, 


The 


and it was frequently done in the Exche- 
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01 livered before Eoin day or. this term. 


EW 3 
The demiſe laid 1 In the declaration Can- 2 Barnes 159 3o 


not be amended. 3 Burr. 1159. 


The plaintiff muſt ſtand or fall by his Lily's P. R- 


declaration as it is, or deliver a new one. 377. 


If you bring an cjedtment which you 
cannot ſupport, and the defendant ap- 


| pears to it, you muſt get a rule to diſcon- 


tinue, on . of coſts. 


M. 50. 2. 
1 
Doe, on the 
demiſe of S e- 
phenſon, v. 


Ejectment for land in Middleſex, deli- 


Motion to amend the . 
vered as of Trinity, 17 Geo. 2. when it 
ought to be the 16th and 17th of Geo. 2. 
or that the plaintiff might have judg- 
ment if the tenant did not appear in four 
days after notice of the rule. 


ͤ—: NAYNE, 


MSS. 


. 8 * the motion in every re- 
ſpect, and ſaid they could do nothing in 
it: that declarations in ejectment were 
conſidered as originals, and were not 
amendable, and that it had never been 
done. 


1 75 fig the court of B. R. had 
Frequently refuſed ſuch motions, 


-E- 4 To 


Dower, on 


Scrulton v. 
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Strange 1087, 
Contra Buller 


OO ee : 

To amend the declaration in the tine 

of the demiſe, rule to ſhew cauſe was £ 

diſcharged, becauſe it is the ſtanding rule 
of all courts to refuſe it, being a making 
A new declaration, and a new title, 


— 


CHAP xi,  _ ane 
How to lay the Demi, ſe. 5 . 


HE 0 may be laid any day af. 
iT ter the title accrues, or the rent 
becomes duc, and before the declaration 
delivered; for if the leNor had not a 
right of entry at the time of the demiſe 
laid in the declaration, he will be non- . 
. „„ pi 8 


Tho you muſt be careful not to la- 
your demiſe before your title accrued, 
yet it is prudent to lay it as ſoon after- | 
wards as poſſible; for in an action for the 

meſne profits you can recover only from 
the time of the demife, ſaid arguendo, ©» 


Where rent is payable half yearly with 
a clauſe of re-entry, if it is not paid 
within fourteen days after it is due, the 
demiſe muſt be on the 1 Sth and 16th day 
after the Pay day. 
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one mould fail; and if it is a mortgaged 


3 1 Eafter term, and. before the Eſſoin day of 


E 1 
You may lay as many demiſes as you Mr. Yates 
{os opinion. 
0 pleaſe, and if the plaintiff recovers in one Lilly's P. k. 
it is ſufficient, Pro tanto, N | 


It is uſual to have ſeyeral demiſes, leſt Blackſtone, 


1 | : "meat. 
eſtate, the eſtate 1s become abſolute in the 


- mortgagee, then it is necellary t to count on. 
the ee 


80 when a term is aſſigned to attend 


the inheritance, or where a term is limited 


to truſtees, for ſecuring the payment of 
an annuity or portions, &c. though the 
truſtees ſeldom act, yet it is uſual for the 
ceſtuy que truſt to bring an ejectment in 
their names, and to inſert a count in his 
ß 


The confeſſion of leaſe entry and ouſter 


: only confeſſes, that there was in fact ſuch 
Y a leaſe as is ſet out in the declaration, 
but if that he had a leaſe it may ſtill be 


taken advantage of, as for inſtance where 
the leaſe appears not to commence till 
after the action brought, 


Where a declaration is of Eafter rerm, "A Lib „. 


wad the demiſe is laid after the end of - „ 
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. 6 | 
M1 rinity, and alſo delivered before the E/ 
ſoin day of Trinity, to the tenant in pof- 


ſeſſion, yet this is good, though the de- 


miſe is laid after Eaſter term; becauſe 
when the tenant appears he mult by the 
conſent rule, accept a declaration of Tri- 
ity term, ſo that the declaration to which 


the tenant is defendant is of Trinity term, | 


which | 18 after the demiſe. 


„ an tore his demie en 1c De- 


cember, and he had then a title, and the 


defendant at the trial gives in evidence, 
a title in himſelf, which commenced 1ſt 


January, here plaintiff ſhall recover his 


damages from 1ſt December to 1ſt January. 


CHAP. XII. 
Pleadings in Ejectment. 


Dal. 10. * a leaſe is dated the 28th day, and it 


anno. 15. is ſealed on the land, after the com- 


Eliz, Covert 


V. Leonard, mencement of the term, viz. the 29th 


day, and the ejeltment is Suppoſed and laid to 
be the goth day, this is well enough, 
though the leſſee did not enter on the 


JZoth day: but the day before. Per Dyer. 
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1 © acres, if he pos a certain name to them, 


46 e / Ole 6 

6 C . that it is goo 
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The plaintiff counts: of a leaſe of the C. K. 286 


4 . 4. Trin. 
bent“ th part of a houſe in I. in four parts P 


34. Eliz. B. 


to be divided, by force of which he en- R. Rawſon 
7 tered in :2rementa prædich, and was there- v. Maynard. 
of p-llc.ed, until the defendant did eject 
8 him de lenementis prædict', and held good. 


Exception to a declaration in an cjelfione Goh, 71. pl. 


= frme, becaule it was a Poſſe eff one ſua (inde * 5. Mich. 28. 


45 29. Eliz. 


OY. © ejecit, where it ought to be according to B. R. Anon. 
5 the luppoſal of the writ. Quod a Arma 


* ſua ejecit, all the juſtices held that the 


8 . word (inde) had relation to the farm, and 


* ſhould be as much as if he had ſaid, a 


£6 7 | 16 one firma, and the declaration was 


ruled to be good, notwithſtanding the Ex- 


* 


_ it was of three cloſes, naming them Godb. 71.in 


with a (viz.) containing by eftimation thirty S: C. 
Ui | acres, Which was objected did contain no 


' certainty, where he ought to have al- 
edge in fact, that they did contain ſo 
many acres. But it was holden by all 
the juſtices, that although he does not 
put in the declaration the certainty of the 
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(70db, 60, pl. 

75. Mich. 28. 
29. Eliz 

B. . R. A 


E 
In an gje#ione firme exception was taken 
becauſe the plaintiſ in his declaration did 
not ſay extra tenet ; for in every caſe where 


a man is to recover poſſeſſion, he ought 


to ſay extra tenet. But all the juſtices 


agreed that in an ejection frme thoſe words 


were not material; for, if the defendant 


put out the plaintiff, it is ſufficient to 


maintain this action. And Kempe ſecon- 


dary ſaid, that ſo were all the ancient 
precedents, although of late times it had 
been uſual to ſay in a declaration extra 
tenet; and the declaration was holden to 


my Le. 117. 


pl. 157. 


Paſcb. 30. E- 
hz. B. R. Co- 


ny v'. Cholm- 
they.” 


be good without thoſe words, 


In eden the plaintiff declared, 9; Quod 
cum, R. D. per indenturam ſuam gerent. 
dat. 20. Maii dimiſit Sc. exception was 
taken that he ought to have ſaid 7/dem 
die E anno; for though the indenture bears 
date as above, yet, it may be, it was de- 


livered at another day, and then it begins 


to be a demiſe. But judgment was given 


for the plaintiff. 


4» Ls. 144. 
pl. 28 6. Trin. 


3 1. Eliz. B. 
R. Higham 
v. Cooke, 


Fielfiens firme by H. againſt 2 os 3 


plaintiff declared upon a leaſe for years, to 


bave and to hold to him from the ſealing and I oY 
delivery of it; and declared that the ſealing W | 
and delivery was 1ſt May, and the ejeti. 

ment 4 ö 
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ment the ſame day; and this matter was 


moved in arreſt of judgment, that the 
ejectment could not be ſuppoſed the ſame 


day, for the leaſe did not begin till the 


next day enſuing the ſealing, Cc. But the 
execution was not allowed by the court, 


for where the leaſe is to begin from the 
time of the ſealing and delivery, or by 


theſe words, for twenty one years next 
following the ejectment, may be well ſup- 


poſed to be the ſame day; for the begin- 


ning of the leaſe is preſently upon the 
ſealing and delivery, and ſuch a leaſe ſhall 


end the ſame time and hour as it began. 


Ejeftione firme of a leaſe made 20th Auguſt 


from Michaelmas then laſt, ante datum hu- 
jus indenturæ, and he ſhews neither the in- 
denture nor the date of it, which was ſaid, 
to be not good, becauſe it does not appear 


when the leaſe began; but the court held 


Cro, E. 2 
pl. 5 Paſch. 
42, Eliz. B. 


R. Darrel v. 


Middleton. 


it good, and the words ante datum inden- | 


ture ſhall be void, and the beginning of 


the leaſe appears certain enough, and 


Bieions firme; the Plaintiff Aalen of Cro. E. 566. 
& leaſe for years, habendum a die datus vir- Pl 4. Trin. 


tute cus dimiſſionis, he entered and was 
poſelſed until the deſendant ejefied bim. It 


4 
. R. Dou 


| | 1 N 
Wn aſs v Shan 


Eliz and 
243 Eliz, | 


. 


1 1 

Godb, 60. pl. In an ęejectione firme exception was taken 
2 . becauſe the plaintiff in his declaration did 
_ r Hot ſay extra tenet ; for in every cale where 
a man is to recover poſſeſſion, he ought 
to ſay extra tenet. But all the juſtices 
agreed that in an ge#i22 frme thoſe words 
were not material; for, if the defendant 
put out the plaintiff, it is ſufficient ta 
maintain this action. And Kempe ſecon- © 

dary ſaid, that ſo were all the ancient 
precedents, although of late times it had 

been uſual to ſay in a declaration extra 

tenet; and the declaration was holden to 
be good without thoſe words. 
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2. Le. 1179, In ejectment the plaintiff declared, Quad A 
pl. 157. cum, R. D. per indenturam ſuam gerent. 
2 ry dat. 20. Maii dimifit Fc. exception Was 
ny v'. Cholm- taken that he ought to have ſaid 7i/dem 
=p die & anno; for though the indenture bears 

date as above, yet, it may be, it was de- 
livered at another day, and then it begins 
to be a demiſe. But judgment was given 
for the plaintiff. 128 0 
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Ejectione firme by H. againſt C. the 

4; In. LEY plaintiff declared upon a leaſe for years, 10 

31. Eliz. B. have and to hold to him from the ſealing and 
8 delivery of it; and declared that the ſealing 

8 and delivery was 1 ft May, and the ejett- 

ment | 


4 | ment the ſame 3 and this matter was 
e moved in arreſt of judgment, that the 
W ejectment could not be ſuppoſed the ſame 
s dap, for the leaſe did not begin till the 
is next day enſuing the ſealing, &c. But the 
© execution was not allowed by the court, 
o for where the leaſe is to begin from the 
- WS time of the ſealing and delivery, or by 
it | theſe words, for twenty one years next 
d © following the ejectment, may be well ſup- 
= poſed to be the ſame day; for the begin- 
ning of the leaſe is preſently upon the 
 fealing and delivery, and ſuch a leaſe ſhall | 
| end the ſame time and hour as it began. 
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Ejefione Sake of a leaſe made 20th Auguſt Coo. K. S0 

from Michaelmas then laſt, ante datum hu- pl. 5 Paſch. 
jus indenture, and he ſhews neither the in- N 1 _ 
denture nor the date of it, which was ſaid, Middleton. Z 
to be not good, becauſe it does not appear 1 
when the leaſe began; but the court held 

it good, and the words ante datum inden- 
turæ ſhall be void, and the beginning of 
dhe leaſe appears certain enough, and 
the judgment for che plaintiff. 
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and 6-7 FieSions 8 ; the plaintiff Ike of Ceo. E. 766. 
ing 2 leaſe for years, habendum a die datus vir- bl 4. Trin. 
G 1 | Fate ctyus dimiſſionis, he entered and was ** mw L 
nt Pabel until the defendant eected bin. It ha: Doug: 
= OD : | | was 55.» S086, 


Jenk, 241 pl, 
98. cites Cro, 
J. 311. pl 11. 


* Merrel' 
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11. Rep 25. 
; b. Trin. 12. 
Jac. Harpur's 


t $0] 


was moved in arreſt of judgment, that the 
declaration was not good, becauſe the 
time of the nrg ca- not alled ged; for if he 


entred on the da- 


of the demiſe he is a 


diſſeiſor, and then the action not maintain- 
able; adjurentur; but afterwards it was 


 obſ erved, 


that for that cauſe the declara- 


tion was ill, and achudged for the de- 


fendant. 


5 In rjeBlone firme, the courſe of C. B. is 
where the defendant appears, then to 


count, and after imparlance make a ſe- 
cond count by way of recital ; 1 TE 


bur the 


firſt ought to contain the ſubſtance of the 


matter. 


In the firſt count in this caſe the 


leaſe is alledged to be made 25. March, 62: 
Fac. and afterwards the ejefment, the ſaid : 
6. Fac. without mentioning the day of the 
egjeftment; the ſecond count mentions the 
ejectment to be the 26th of March 6. Fac. 
and the ejeione ſirmæ was brought in the 


7. Jac. 


The plaintiff had judgment af- 


firmed in error; a certain day of the ejett- 
ment is not neceſſary to be alledged in the 
count ; it will ferve” to ay, Poſtea, Sc. 


An 8 lies not de ant S om 
nimodis indecims W. without ſay in g. garba- 
rum fæni, lanæ, agneliorum, or ſome other cer- 


Family 


4 1 * * 3 
d 5 > I , 
— £ 4 — 
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wr 3 
oo 24. $22: ev * > 
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tainty of the nature or quality of the tythes, 


ſo that a certain judgment may be given, 
or execution by habere facias poſſeſſionem be 
had thereof, and though the certain number 
thereof ſhall not be expreſſed (for the 
” fruitfulneſs or barrenneſs may be more or 


leſs) yet the certain kinds ought to be 


= ſhewed, and all the tything may conſiſt in 


1 95 modo decimandi, by payment of an annual 
5 ; ; ſum in ſatisfaction thereof, of which no 
5 7 ejectment hes; for the ſtatute of 32. H. 8. 
7 cap. 7. which gives the action for tythes, 


gives it as they ſhould or might do for 
land; and in an action for lands, the plain- 


tiff ought to ſhew the quality or nature 


thereof, as arable land, meadow, paſture, 


Sc. 


DODriginal in ejectment was againſt A. per. tot. Curs 
and three others; plaintiff counts againſt 


Brownl. 129. 
Trin. 13. | 


tree of the defendants, and no (ſimul Jac, cites 
= cm) againſt the fourth judgment was Go9dhall v. 
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void, but 3. Taxfielt, e contra, held it to be 


Eiectione firms of a leaſe 21. October | 4. Cro. J 154. 


| Fac. & quod Poſtea ſcilicit eodem 2 1% Octo- n 


f . : 6 Jac B. R. 
ber, anno 3. Fac. ſupradict. he cjected him. Brigate v. 
It was moved, that the ejectment being Shork 


alledged to be a year before, the leaſe is 


good 


— n 
IS. == — - 
g Mo 2 

9 
* 
We 7 
1 


— 
In 


5 — nn En 
2 — — = - CE — 


| 0s: 133. 
5 Trin. ** 


9 1] 


good, becauſe the words be poſtea ſcilicei 


eodem 21. die Of. and therefore there 
needed not any year to be mentioned, be- 
fore and repugnant to the day mentioned 
is 1dle, 


In ejectment, the plaintiff bein of a 
- leaſe for years, of a houſe and thirty acres of 


= v. 55 nn. land in D. and that J. & did let to him the 


tent with it; Quod Fenner and Crook con- 


| faid meſſuage and thirty acres, by the name 


of bis houſe in B. and ten acres of land there, 
five plus five minus; it was moved in arreſt 


of judgment, becauſe that thirty acres 


cannot paſs by the name of ten acres, five 
plus five minus, and ſo the plaintiff has not 


_ conveyed to him thirty acres; for when ten 
acres are leaſed to him, five plus five minus, 
| theſe words ought to have a reaſonable 
conſtruction, to paſs a reaſonable quantity, 
either more or leſs, and not twenty or 
thirty acres more. 
the words ten acres, ſive plus five minus, 
ought to be intended of a reaſonable quantity, 
more or leſs by a quarter of an acre, or 


Zelverton agreed; fot 


two or three at the moſt; but if it be three 
acres leſs than ten, the leſſee muſt be con- 


ceſſerunt, and judgment was ſtaid. 
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Ihn ejectment, the plaintiff declared of a 
eaſe the 6th September, and that he was 
905 poſſeſſed and that poſtea ſcilicet, 4th Septem- 
ber, the defendant ejected bim. This Decla- 


of 8 * his poſſeſſion UIrlite dimiſſicnis, and he was 


tember, is void and repugnant. 
ane 


WW” 
J 
8 
a 

ES ng Sh 


| Ejeftione firms was brought upon a /ea/e 
1 January, 3. Fac. habend a datu inden- 
tare predif”, and the ejefiment was the 
ume day, reſolved the date is the time of 


9 8 


N 55 7 
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Ma 
te 
Fes of hy 


5 BS 
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or day of delivery, wherefore the eject- 
"il bk, nent ps PRE the ſame _ is good 


E E The leaſe was dated 8th May - *. Jae. 
and the cjectment was laid 1 3th May 7. Jac. 
" @nd the action was brought in Eaſter term 


ity, | : © following Adjudged that if the eject- 
e, or a ment is proved at any time after the leaſe, 
and before the action brought, it is ſufficient, 
2 hMough it was laid at a certain time which 
. e plaintiff could not prove; but becauſe 


he plaintiff failed to prove n the 
. 
1 blaintif was nonſuited. 


ration was held good by three juſtices, 
and that it is ſufficient that he declared of 


8 afterwards ejected, an the ziz. the 4th 1 5 


5 ie delivery, and it differs from the time 


ö - Hieftiowe 


Arg. Sid. 8, 
Cites it as Cro. | 
Jac. 


Cro, J 13 Go 


pl. 10. Mich. 
ia B. R. 
Oſboin v. 
Rider. 


Bulſt. 122 
Paſch. . Jac. 
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Sparrow. 


Cro. J. 425. 


pl. 4 Mich, 


15 J:c. B. 
R. WIlkei v. 


Brownl. 128, 
Trin. 16 lac. 
Hill v. Scales. 


lands, and being fo ſeized, he made, fignel | F 


January following, to bold from Chriſtmas lo} © 


and a letter of attorney to execute it (viz. 45 £ 


5 that 2 


K 4 15 

Ejectione firme of two cloſes, called the 9 
higher G. and the lower G. contatning three 75 : 5 : 
acres of land; it was ſaid the words con- 


taining three acres of land, were uncertain, 
and Savil's caſe, 11. rep. was vouched; 2 
but adjudged by three juſtices, contra t! 


Houghton, that the ejectione firme did tie, TE gi 
and this caſe differs from Savil's, for there | 5 8 
neither the quantity or quality of the land; 
mentioned, but here the ſaying comeinin; 
three acres of land, and the cloſes bein; * 
named, it is certain enough what the na- 55 5 


. 


ture of the land is; and although the 
cloſes do contain more than three acres, he 
ſhall recover the whole cloſes. Wy” 


In . the olaimgif declared on 1 
leaſe made to him by one J. C. dated 7 
January, 15. Fac. and ſealed and delivered 54 2 


paſt for two years; the jury found the leaſe © 


4 


that the leſſor was ſeized in fee af 0 


and ſealed, an indenture of demiſe in be 5 T7 


verba, Sc. but did not deliver it. as bis dei | ve, 


zo the plain:ij, on the 5th day of Fanuar),| 2 
but by a letter of attorney, bearing date o 
he gave © a4 power 10 M. M. f 


the 15 Wand, after poſſeſſion taken, to deliver the 
three 1 : 2 aid indenture to the plaintiff, by virtue 
con- whereof he entred, and immediately after- 


rain, ay Wards delivered the leaſe to the plaintiff, 


hed; » the deed of the leſſor. It was Objected 


ontra | 15 that this declaration was ill, for the plain- 


lie, tiff declared on a leaſe made to him by 


there 15 1 F. C. which if ſo, then the letter of attor- 


nd 1 is | ey had been idle and to no purpoſe, but 


ning e good, and that it was the leaſe 
being! pf the leſſor. | 
F na. . 


Hiedtione firme of a leaſe of tythes, and 
e docs not ſhew that it was by deed, and be- 
ZFeauſe tythes cannot paſs without deed, 


eing taken for this cauſe, it was ruled to 


N 
* 


2 bl + 
. Morley to the plaintiff, 1. Maii. 14. Fac. 


for fre years, if ſhe ſo long lived, and that 


1 Ferdant poſtea viz. (6. Maii.) entred upon 
5 Hin and ejefted him, a termino fuo predifÞ 


gate n vermen. of 4 be ble of tbe leſſor, at PW Save 
M. bis g F the adtion brought; three juſtices contra, 
name, Panberlain held it good enough, for he 


4 er | 
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lter verdit for the plaintiff, exception 
Jo be ill, and adjudged for the defendant. 


Fjeftione firme of a leaſe made by the La- 
| 54 entred and was poſſeſſed, and that the de- 


2 finito. It was ſaid the declaration 


I 


Cro. J. 613. | 


pl. 3 Paſch, 


19 Jac. B. R. 
Swadling v. 


Cro, J. 62 2. 

pl. 13. Mich. 
19. Jac. B. R. 
Arundel v. 

Mead. 


| Cro. J. 662. 
pl. 12 Hill. 
20. Jac. Rut- 


ter v. Mills, 


1 ] 


ſhewing that the defendant ejected him a 


termino nondum finito, implies the lady was 
alive; judgment was for the plaintiff, and 
the judgment affirmed | on a writ of error 


| RON: 


If in ejectment the plaintiff declares of a 
leaſe the 22d May 20. Fac. habend a primo 


die Maii for three years, virtute- cujus he 
entred and was poſſeſſed quouſque poſtea, ſci- 
licet eiſd, die & anno, the defendant efccted 


Him; this is well enough, for his entry be- 


2. Roll. Rep. 
466. Mich. 
. 
Wakely v. 
Warren, 


made; adjudged in B. R. and that judg- 


ment affirmed in cam. ſcacc. upon a writ 
of error accordingly; though it was ob- 
jetted that the ei/d” die, Ec. referred to 
the laſt antecedent, and ſo the ejectment 


was laid before the leaſe commenced. 


Judgment was for the chal in eject- 
ment brought in Jreland, and error aſ- 
ſigned was, that the plaintiff had declared 
on a leaſe made to him to commence at a day 
to come, virtute cujus he entred and was poſ- 
feſſed, and did not ſhew when be entred, 
either before or after the day on which the 


leaſe was to commence, /ed non allocatur, 
But Ley 
Ch. | 


becauſe he ſaid virtute cryus, &c. 


ring 


eiſd die, Ec. refers to the day of the leaſe 
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COT | 
Ch. J. ſaid, that if he had ſaid Prætextu TS | 
eius, it had been otherwiſe. | | 


If the frſt declaration in the Common Jeok.-325. at 
Pleas is vitious, and the ſecond is as it wn on * 
ought to be, the firſt is not amendable in FOE! 

this caſe; for the firſt declaration is the 

foundation, and the ſecond i is only by way | 

of recital. 


8 B. brought an ejefione firme againſt J. Hetl. 64, 
1 | 5 T1 Mich. 3 Car. 
4 and declared upon à leaſe of land habendum Cg. Brad , 


a die dat.” indentur.” preadift.' and does not v. Jonnſon. 
= /peak of any indenture before : and for that 
Be: the declaration NR naught. 


It was refolved that an ejectione firme of Ley 82. Mich. 
40 acres of land by eſtimation is not good, Car, in caſe 


| | : of Row, ve. 
= for the demand oui be be certain. Ocam. f 
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The declaration was of a meſſuage and Cro. Car. 
40 acres of land, meadow and paſture there- 573* F 1.13. 


Hil-- 1 Car. 
to appertaining, and it was 70! diſtinguiſhed B R. Martyn 


bow much there was in land, how much v. Nichols. 
in meadow, and how much in paſture, 
therefore the judgment was reverſed. 
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r It, o et 
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F AY A 7 RH, . =; the 


In error of a judgment in Ireland, the 3 Mod. 198. 
error aſſigned was, that the plaintiff de- * & of | a 

= . | 
clared upon 4 demiſe made 12 Junii, Sc. Evans v. 


D 3 | ha- Crocker, 


f 
0 


N 
| 
k 


3 Lev. 117, 


Paſch. 34 


Car. 2. in 


cam. ſcacc. 
Turbevill v. 
Stockton. 


continues as to the third part of A. and 


E 


babendum a prædicto duodecimo die Funii, 2 5 
(which mult be the 13th day of the ſame 1 
month) ½; Sc. virtute cujus quidem di- 5 
milſiouis be entred, Sc. and that the de- 
; fendant Poftea ſcilicet eodem duodecimo die Z "1 
Junii did egjeft him, c. ſo that it appears 5 7 


upon the face of the declaration, that the = 1M 


verſed. 


. B. and . jointenants, jein in the 
leaſe of a houſe to J. S. 10 commence fron 5 
Michaelmas /aft, afterwards, on the Same 8 
day, B. and C. without A. demiſe the ſame Wi 


houſe to J. S. to commence from the ſame 


in the leaſe made by all three, and in 


ejectment by J. S. he declares upon both . 
theſe leaſes. Reſolved, that the declara- 
tion was not double, for when the three 


demiſed the whole, and afterwards two 


of them demiſed all the ſame thing, this 
is a ſurrender of the firſt lcaſe, and a new 


leaſe of their two parts, and the old leaſe 


3 : « & 52 ge W 
I 8 to; ey 7x I 
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defendant entered before the plaintiff had « — 
title; for the leaſe commenced on the T: 
13th of June, and the entry was on the 
12th of that month. Per curiam, the ME 
plaintiff entered as a_di fJeifor by his own 2 1 
ſewing, and thereupon judgment! was re- 


lime, and for the ſame number of years, as 
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Yet [ 39 1 

; 0 J. S. entered, and was poſſeſſed by both 
lleaſes, viz. of the third part of A. by 
| 5 the firſt leaſe, and of the two parts of 
B. and C. by the ſecond ä 


In ejectment the plaintiff tecloed, that 
i Frances Ford, and Elizabeth, dimiſerunt, 
and put no ſurname to Elizabeth. After 
verdict for the plaintiff it was moved, 
that this was a Joint demiſe, and no ſur- 
name being given to one of the parties, 
the declaration was void, and the court 


judgment was arreſted. 


the i Declaration in ejectment mentions the 
Gow 1 demiſe to be for eleven years, habendum 
fame 1 * the ſame day on which the entry 15 ol 
ame | 8 * ged 1 to be, and ill. 

oth | 5 


Base recited an original, and an 
original was produced, teſte 2 Novembris, 
| which was after the demiſe. And the pro- 
ws. ; | thonotary informed the court, that this 
ee 4 was frequently allowed, and that no me- 
50 2 | morandum of the original's bearing teſte 
this | 
new | 
eaſe 
and 


ſo 


on the record. 
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Freem. Rep. 
146. pl. 167. 
P:\{ch. 1674, 
Carter v. 


Weit. 


held it void for the uncertainty, and ſo 


Cumb. 83. 
Paſch 4 Jac. 


2. B. R Ste- 


phens v. Cro- 


ker. 


2 Vent. 174. 
Paſch. 2 W. 
& M. C. B. 
Turnſtall v. 
Brend. 


within the term was uſed to be made wp - 


D 4 A fine 


T 4 ] 

Comb. 290. A fine was levied in [7lary term, and 8 

Try. 5 W. an cjectment brought upon the title, and =_ » 

7 the demiſe was laid before the fine took effet?, tt 
and upon motion it was ordered that the ; 


| demiſe be laid of Lach- dey laſt, 


Comb 290. "wo or three feveral 42 miſes from ſeve- BY } 
Tun o . ral perſons may be laid in one declaration 
„ M. ia B. R : 

in ejectment. 


Comb, 190. Error on a judgment in b. B. in eject- 
NN 5 The error aſſigned was, that the 
Moor v. declaration was on two demiſes, and there 
Parndon. was uo habendum in the firſt, but afterwards 
| the ſecond demiſe was habendum tenementa- 
prædicta, which, as it was urged, did not 
extend to both the demiſes, nor would it 
be good in caſe of a grant, and the judg- 
ment is intire guod recuperet terminos præ- 
di; but per cur. it is well enough, and 
the judgment was affirmed. 
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Comb. 213. If two tenants in common are difleifed, 
| | 5 If. 1 & thcir leſſee in ejectment muſt declare up- 
1 per Ey tes, J. on two ſeveral demiſes. | 


cu. 288, The aemiſe was on the Efein 55 of Hi- 
| 1 1 aj term, and the declaration wes of the 
1 Cook v. Dar- ſame Hilary term, both which relate to the 
| bx ſon. firſt day, and ſo the action was brought 


be- 


$31 


1d before the title accrued, or at leaſt on the 
id BE very ſame day, which cannot be, becauſe 
25 5 dhe law allows no fractions of days. But 
ne 25 per cur. this being after a verdict, the Ch. 


J. ſaid, that if the plaintiff in error would 


take advantage in this matter, he ſhould 
2 0 have alledged diminution, and procured | 


the original writ to be certified, and if 
title it would have been error. 

Ejectment was iaghy as of the laſt 
the tenant does not appear. Holt ſaid, 
be would not grant a rule for judgment 
brought before title accrued,” though the 


practice may have been ſo. 


Ejectment of lands in Sufolk, upon the 
demiſe of the corporation of Bury, Upon 


the plaintiff. But it was moved in arreſt 


deed. And the prothonotaries there cer- 
tified, that the practice was (notwith- 
ſtanding the common rule, of confeſſing 


things 


term, and the demiſe was laid in October, 


againſt the caſual ejector, where it appears 
upon the record that the ejeftment was 


Not guilty pleaded, a verdict was given for W 


5 of judgment in C. B. that it does 'not ap- 
bear upon the record that the leaſe was by 


leaſe, entry, and ouſter in ejectment) for 


that was returnable before the plaintiff” 8 


Comb. 345. 
Mich. 7 W. 
. 
Clayton v. 


Ld. Ravm. 
Rep. 136. 
Hil. 8 & 9 
3. Par- 
tridge v. Ball. 


L004. 
things incorporeal, as tithes, or upon de- 
miſes of corporations, to lay the demiſe 


by-deed. But it was adjudged in C. B. 


that it was aided by verdict. And judg- 
ment was given there for the plaintiff, 
Upon which error was brought in B. R. 


and that judgment was affirmed. And 


Holt, Ch. J. ſaid, that at this day the caſe 


LA. Raym. 

| Rep. 561. 
Paſch. 12 W. 
3. Slabourne 
v. Bengo. 


law. 


of 2 Cro. 613. Swadling v. Piers, is not 


In ejectment the plaintiff declared upon 
Hob ſeveral demiſes habendum tenementa pre- 
aifta, Sc. by virtue whereof he entered, 
and was poſſeſſed, quouſque the defendant 


entered in tenementa, and the plaintiff ex- 
pulit ef amovit a termino ſuo prædicto inde 
nondum finito, &c. Mr. Northey moved, 


in arreſt of judgment, that tenementa præ- 


didta was uncertain, and therefore ill, for 
it did not appear which. The ſame of 


termino ſuo prædicto inde nondum finito, 


which makes the former objection the 


ſtronger, becauſe it complains but of 
one. But the court held the firſt to be 
well enough, and that it would extend 
to both; and as to the other, if it had 


been omitted, the declaration had been 


well enough, and therefore it would not 


hurt it. Judgment for the plaintiff, 


2 


Per 


r 
* 


„ 


88 
n 


8 22 


[3 1 


oy Per tttam curiam, by the courſe of this Ld. Raym. 
: — | 1 Rep. 1411. 
4 court there can be no alteration in the decla- . 8. 


ration in the iſſue from the firſs declaration in caſe of 


5 delivered only in the defendant” s name. And ar ä 
T. a rule was made, that the iſſue ſnould be 

e. made according to the declaration deli- 

d vered againſt the caſual ejector. 

ſe | „ 

Xt Tn ejectment the plaintiff declared e of Doe, on the 


demiſe of 
the manor of Queenborough, with the ap- L's. 


purtenances, 400 acres of land, aud com- Borlace. 
non of paſture for all manner of "eattle, 
and for the rectory and advowſon, with 

EZ the appurtenances, and for all manner of 

_ tithes, and held good. Zi]. 6 Geo. 2. ho © 
B. R. and affirmed in error in the Exche- 
quer chamber, Jin. 8 and 9 Geo. 2. and 

afterwards in the Houſe of Lords, 10 

March, 1735. 


= In cjectment the plaintiff declared. of Hil. 11 G. 2. 
8 1 00 acres of marſh, and one beaſt- gate, OR or 5 
Vuuoich the appurtenances; ; after judgment Goodtitle. - 

a writ of error was brought, and the er- | 
ror aſſigned was, that the declaration was 

ill, for the uncertainty what is meant by 

the word (beaft-gate.) On the contrary, 

a caſe was cited, where ſo many acres of 

( alder-carves) in the county of Norfolk, 

was held good, becauſe it was a term well 


known 


Bro. (kject.) Djectiene cuſtodiæ by the Jord, the defend- 
| f E.; 1 5 ant ſaid, that he is tenant by the curteſy of of 


' Mo. 539- It is a good plea in abatement that the 


'5 Rep. 16. Ancient demeſne is a good plea. 


THT 

known in that country. And in the caſe _ 
of Metcalf v. Roe, Mich. g Geo. 2. ten 5 = In 
acres of paſture, and cattle-gates, was held | | our 
good. The court held the ejectment was : | jo 
well laid, and ſaid there was no difference WE 
between caztle-gate, in the caſe of Roe v. 
Metcalf, and beaſi-gate, in the preſent 
caſe. And that any name well under- 
ſtood in the particular place to denote a 
certain ſort or quantity of land is good. 
And per Lee, Ch. J. fo many acres of 
(mountain) in Ireland is good. And the 
judgment was affirmed. 8 


the ſame land, by which he entered, &c. the th 
plaintiff ſaid the land was ſpecially tailed to min 
the feme and her firſt baron, and to the heir . 1 

, their two bodies ; 3 and a good replica- 8 
tion. | 


pl. 710. Trin. plaintiff has other ejectione firme pending 


1 for the ſame land in the Common Pleas. 


Vernon. 


n 
TS c 
3 


C. B. Al- 
den's caſe. 


FC 0 
In ejectment a man ſhall not give co- 
7 tour, becauſe the plaintiff ſhall be ad- 
. 5 judged in by title. Per tot. cur. 


Concord with Jatixfadion is a good plea 
in ejectment. 


Expiration of the term is no plea in ejec- 
tione firmæ. Per Jermin. 


In ejectment by A. againſt B. the court 
was moved for C. that he will ſave B. 
harmleſs, and prays that giving B. ſecu- 
rity to do ſo, B. may be ordered by rule 


ment. 


ſhall be made a party to defend the title, 
and then move again. 

If judgment in ejectment be ſigned in 
= a country cauſe, for want of plea, but no 
== poſſeſſion delivered, a judge in his cham- 


compel the plaintiff to accept a plea, but 
if poſſeſſion is delivered he is without re- 

medys Per _ Ch. J. 
In 


Godb. 159. 
pl. 221. 
Mich. 7 Jac. 


B. R. Piggot 
v. Godden. 


Rrowal: 133. 


Trin. 9 Jac. 
Pats v. 


| Chitty. 


Lat. 206. 5 
Trin. 3 Car. 


Dale v. Pen- 


haleriek. 


Sty. 392. 
Paſch. 1653. 
Ricot v. St. 
John. 


of court to plead as C. ſhould dire# B. and | 
that B. be not ſuffered to confeſs a judg- 
Per Roll, Ch. J. it is out of the 
way for you to give ſuch ſecurity, for 
there yet appeared no colluſion, but you 


2 Salk. 516. 
pl. 9. Mich. 
9 W. 3. B. R. 
Anon. 


ber, at any time before the aſſizes, may 


£494 1 —_ 
214 Raym. In. ejectment plea of antient demęſne was - ; ag 
Tan. „ G. allowed to be well, without an ajpdavit to th 
I: R Sood- verify the fact, and ſuch plea had been ie 
San before allowed to be good in Earl Con- 5 5 pl 
ins caſe. | — 0 


2 * 191. A recovery in one ejecctment is 4 bar i in 


e "hp | 3 
E. N another. Per Anderſon, Ch. J. eſpecially 645 


Elz C. 8. (as Periam, J. ſaid) if the rtf relies on 
LM - >. the clloppel;- 5 
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D. 115. bo | e of a park containing Go 0 
G67, Marg. x and the new rd barrel: a... 
ces 2g liz, FS and the Jr find but of 30. Ad- 5 
Baſkerville? s Judged againft the plaintiff for the whole. 
_ TR park was a thing Oe = 


49 LL 


Mar. 59. pl. A bar # in one cjectione firme 7s a bar in 
Mich. 1 + 
25 . en 15 anot her for the ſame ejectment, but not 7 


| for another or new ejectment. 


Mod. 282. i the plaintiff tos the court will ſup- 
2 dy 1 poſe any other perſon of the ſame name 


diſon v. Oi- to be the plaintiff, and they take notice 
* judicially that the leſſor of the plaintiff 
a is the perſon intereſted, and therefore they 
puniſh the plaintiff i if he releaſe the action 


or the damages. 


PI 2. cites | if ejectment of ward be as n 


12 H. 4. 10. two, and the one gies, yet the writ is good 


againſt 


2 — 


Eijectione cuſtod. of land in E. the defend- 


T7 3: 


EW Sint the other, per Thinn, and Hull o- 


the ſame opinion; for his is in nature of 


* rreſpaſs; quod nota; by which Skrene, who 


TL pleaded this matter, imparled. Br. He- 


tone, &c. 


ant ſaid that the land is in C. and not in E. 


leave to inquire a better writ, Br. Ejec- 
Hone, &c. 


In ejefione firme, the omiſſion of this 


&c. is not material, and the writ is good 
without this clauſe. 


| Leſte for years * an ejectione firmæ; 
The plaintiff may have judgment, and a 
writ of execution. 


If an cjeftment be brought againſt two, 


= and iſſue be joined, and then one of them 


dies, and a venire is awarded as to the two 
defendants, and a verdif? againſt two, yet, 
upon ſuggeſtion of the death of one of 
them upon the roll, the plaintiff ſhall 
have judgment for the whole againſt the 
| other ; 


Judgment of the writ, and plaintiff prayed 


clauſe, et bona et catalla querentis ad valen. 


the leſſor being but tenant for life dies, Pend- 
ing the writ; the writ does not abate. 


P! 4. cites 


| 14 H, 1 16. 


94. lib 10. 
cap 6 ſ. 17. 
cites Plowd. 


fo, 199. 228. 


Wok 293. 
pl. . 


14. Raym. 


Rep. 717. 
Hil. 13 W. 3. 


in caſe of 


Gee v. Rolle 


and Newell. 


4 W--1 
other; cites Cyo. J. 330, 274. 2. Keb. 845. 
becauſe this action is grounded upon torts, 
which are ſeveral in their nature, and one 
may be found guilty, and the other ac- 
quittes, per cur, 


CHAP. XIII 
Afual Entry. 


3. Burr. 1895. 
Strange 1086. 
Barrington v. 


Hill 11. Geo. 
2. made. 
See Lilly's P. -How actual entry to be made, where 


R. cont. Title = . "$4; | | 22 
Entry p. 429. n ejectment is brought on a condition 


3. Burr. 1893. Proof of actual entry and cuter 1s not 
Salk, 259. 
neceſſary. 


CHAP. XIV. 
| Vacant —— 


HEN a year's rent is in ar- 
rear, and no ſufficient diſtreſs on 


the premiſes, if the tenant deſerts the 
premiſes 


\HERE muſt be an actual entry to 
avoid a fine, and the demiſe can- 
Parkhurſt, not be laid on a day before ſuch 10 was 


x yd * 
Ds 


3 


broken, as for e of rent, Ce. 


= [ 49 ] 

Bs premiſes, two juſtices may give the land- 

„lord poſſeſſion, according to the 1 Ith of 
by”; Geo. * 


Where half a year's rent is in arrear, Mss. notes, 
and no tenant in poſſeſſion of the premi- 
ſes; or in caſe declaration in ejectment 
cannot be ſerved, you may fix the ſame on 
8-7 the doof or other notorious part of the 

= premiſes, which will be good ſervice, by 
4. Geo, 2. c. 28. 


0 
Where a houſs is unitihabited, the land- Salk. 2535 

lord (or other perſon having a right to e 

enter) muſt make a formal entry thereon, 

by going into the porch or ſome other 

part of the premiſes, and muſt there ſeal 

EZ and deliver a leaſe to ſome perſon intended 

to be the plaintiff in ejectment, whom he 

muſt leave in poſſeſſion of the houſe, and 

then ſome other perſon intended to be the 

= defendant, muſt enter and oz/} the leſſee; 

after which the leſſee muſt cauſe a decla- 

4 ration in ejectment to be delivered to the 

ejector, and he mult be ſerved with rules 

W to plead, when the rule to plead is out 

the court on affidavit of the whole matter 

VF will grant judgment, 


—_— 
F 
4 


In 


Savage v. 


Dent. 10. 


Seo. 2. 


” LF. 
In C. B. you may ſign judgment, when 
the rule to plead is out without moving 


the court; but in B. R. you muſt move 


the court for judgment on an affidavit of 
the ſealing of the leaſe on the premiſes, 


and being o Med by defendant. 


The leſſee of a public-houſe took ano- 


ther, and removed his goods and family, 


but left beer in the cellar, and there being 


rent in arrear, the landlord ſealed a leaſe as 
in the caſe of a vacant poſſeſſion, delivered 


an ejectment and ſigned judgment, which 


was ſet aſide, the leſſee ſtill continuing in 
poſſeſſion ; . and a caſe Was mentioned, 
where leaving hay in a barn was held to 


be keeping poſſeſſion. It further appear- 
ed that plaintiff's attorney knew where 
the leſſee vias removed to, and might have 


ſerved him perſonally off the premiſes. . 


CHAP. XIV. 
V Tenant does not appear. | 
2 tenant does not appear in the begin- 


ning of the term in which he had no- 
rice to appear, the perſon who ſerved the 


declaration muſt make an i affidavit of the 


1 
K 
5 +a F 
5 2 
"Hg : 
2 8 
DT 2 
th 
2 
4 
” 5 
A 
* 
>" 


» 48-1 
| delivery of a true copy of the declaration 
8 5 {annexed to the affidavit. 


e 
0 WE This affidavit muſt be poſitive, that the puter gs. 
by 8 perſon the declaration was delivered to 
was tenant in poſſeſſion, or, that he ac- 
. e himſelf to be ſo. 
O- B 
y, P cowards hs end of the term, generally 
ns on the laſt day, the declaration and affida- 
vit are given to counſel, to move for 
ech judgment againſt the caſual ejector. The 
ich counſel does not move it in common ca- 
in ſes, but only ſigns the declaration, and 
ed, ¶ ꝑives it to the ſecondary in C. B. and to 1 9 
to the clerk of the rules in K. B. who draw | 
ar- Bp rule for judgment, which is dated the 
ere Ws Waſt day of the term, and will be out in 
ave four days; and if the tenant does not ap- 
dear in that time, then judgment is ſigned | 
againſt the caſual cjector, and a writ 9 
ö — iſſues. 
Trinity term ending on Wedneſday, te- 
ant has all Monday to appear in, and you 
Sin- annot ſign judgment till the 7. ueſday fol- 
no owing. 
the | 
Lig In K. B. you mdf move for judgment 
e- 


la ſame term tenant had notice to appear. 


3 i” Ir. 
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M35. Care. 


Buller 94. 
2. Burr, 757 


ment ſhal! be ſigned 2gainit caſual eject- 
or, but on the landlord's entring imo 
the rule to confeſs leafe, entry, and ouſter, 
you cannot take out execution on that 
judgment till you have an order from th. 


„ 
In C. E. though declaration was deli- 
vered before Eaſter or Michaelmas term, 
plaintilt has all next iſſuable term to move 


for Judgment, and if motion for juds- Þ 


ment is made in Eaſter or Michaclmas 


pear. 


term, the ſecondary will not make out 
the rule till the end of next ifluable term, 
dung 1 liberty till then to ap- 


The day after the iſſuable term, the de- 


if ſo defendant then ap pe ars and pleads. 


fſendant again ſcarches the ſecondaries . 
book to ſee if ejectment has been moved, 


COU 
/ F 7 4 


When the rule for judgment is out fr 
vou ſearch Prothonclary's plea book, tor 5 5 


up rule for judgment with the ſecondary, 


and make an fucigiter of the declaration on " Wo 
a five ſhilling ſtarap, and Prothonctory ME 
will ſign judgment, and then make out a 3 


writ of polſeſſion. 


In cafe tenant refuſes to Pers judg- 


cour 1 


plea and rule, and if none filed you draw WE 


« W N 1 
r CE OS 42 
ONE Son 0B ER 
»‚„ RI RC . 


et 


4 Wk; 4 
court on a ſpecial motion for that purpoſe. 
ide 11. Geo. 2. c. 19. 


CHAP. XV. 
How to appear. 


F the tenant defends the action he muſt 
. ſign a warrant to impower an attorney 
| to appear for him; the attorney ſends 
| the copy of the declar ation to the agent, 


| 2 700 iſſue not ace and annexes the Rf to 
5 7 it, then he enters an appearance with the 
6 filazer of the county, who ſtamps the rule 
= 5 * writes upon it | entred,“ a 


7, bs enteric, or aclivered to he plaintf's $ 


WES: 


| | Baron Gil. 
5 The defendant's attorney draws up the wy 1 
oY | rule to confeſs leaſe, c. and it is often drawn 
up in general terms (viz.) that J. H. who 
| claims title to the premiſes in queſtion, 
in his poſſeſſion ſhould be admitted Sc. 
his puts a neceſſity on the plaintiff at the 
alſizes, to diſtinguiſh by proof what tene- 
ments are each defendant's poſſeſſion, or 
3 he can have no verdi& againſt him, con- 
W quently no judgment, 


E 3 Or 


b. 


rally to be drawn up, in caſe the party 


ney is to draw up the rule, it being entred 
into by his conſent, it is often drawn up 
in general terms, which puts plaintiff to 


that is only for judgment againſt ſuch | 
does not enter into the common rule by | 
fendant to draw up the common rule, in 


| judge' s Chambers, giving. notice of 1 it to 
plaintiff's attorney, | 


„ I, 
Or the rule may be drawn ſpecially that 


J. H. who claims title to ſuch lands (e 
preſſing them particularly) ſhould be ad. 
mitted defendant, and that ſuperſedes the bf 85 


neceſſity of proof, that the lands are in his ER 


poſſeſſion, and if defendant's attorney will! E 


not give a note of the particulars of be 
land for which he was admitted a defend. 7 


ant, plaintiff may ſummon him before: 


judge, who will order the rule thus ſpe- 7 


in poſſeſſion will admit himſelf to be 5 gd 
defendant, but becauſe defendant's attor- 


his proof, at the aſſizes, for though the Wi 
rule for judgement againft the caſual 
ejector be drawn up by the plaintiff, yet 
ejector, in caſe the tenant in poſſeſſion | 


a limited time, which puts it upon de- | 


who is to draw it up and leave 1t at the | 


If defendant enters into the common WW at 
rule to confeſs Sc. for ſo much of the tene- 
ments 


=> 


ments as are in his poſſeſſion, defendant's 


attorney notice in writing, of the tene- 
ments ſo in his poſſeſſion. 


the 5 ge would defend, and is not in poſſeſſion 
-nd- of them, he muſt move the court on an 
TEA 5 affidavit of the facts, to be made defend- 

I ant inſtead of the nominal defendant, but 
1. 15 his muſt be with the conſent of the te- 


be © "nant in poſſeſſion, unleſs ſuch perſon is 


15 J bandlors of the premiſes. 


; Any perſon claiming an intereſt in the 
3 may be admitted defendant with 
For without the tenant. 


N And the court ſeemed to deny the caſe 
in Barnes's notes. 


vqhen a perſon applied to be made defendant 
in the room of the tenant, it was not neceſ- 
ſary that he ſhould be the actual landlord, 
it was ſufficient if he had a privity of in- 
tereſt in the lands, and that where the 
We diſpute was between deviſce and an heir 


bo try the matter at law. „ 


5 1 If a rk claims title to premiſes which 


In another vale Lord Mansfield ſaid that 


at law, the court always directed a an iſſue 


gattorney muſt forthwith give plaintiff's 


Pairclaim v. 
Shamtitle. 


Burr. Rep. 


Mss. Caſe 


1772. 
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See 3. Black- If the perſon who is made defendant i in 


ejectment. 


3188. Cafe. chambers, will conſolidate two ejectments, 


1 


ſtone tit. the room of the caſual ejector, does not 
appear at the trial and confeſs leaſe, c. 
the plaintiff muſt be nonſuited for not 
being able to prove his declaration; but 
judgment will in the end be entred againſt 
the caſual ejector, the condition of the = 
rule to confeſs &c. being broken. * : 


CHAP XVI. 
Conſolidating Fietments. 


HERE there are ſixteen ejet- ME 

"Ra VV ments for divers meſſuages, and of 5 
119, they are word for word the ſame, the 
court will conſolidate them; but if each : 
declaration. had been for one meſſuage 3 

only, the plaintiff might have tried them |: 

ſeparately. 


The court on motion, or a judge at his 


brought 


| * An attachment lies for non performance of rules 
made by aſſent of parties, as for all other rules of 
court, that are diſobeyed, and this is all the remedy 
the parties on both ſides. have for their coſts. | 
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T5 49 a: 


brought for the ſame premiſes, and under 
5 e ſame title. 


2 Fo Ad 


CHAP. xvi 
red. 


7 EC TIO NE firme; the plaintiff in Cro. E. 13. 


gjectment declared for 100 acres of ve Klin: "2 B. 


Yand, and in evidence ſhewed a leaſe of 40 Gay v. Rand. 


T ger 25 only; it was held to be good for ſo 


much as was comprized in the leaſe, and 
for the reſidue, that the Jury might ind 


+ 5 che defendant Not e 


In gechment, ſuppoſi ing the fight of D. 115. ib. 


een acres, and the jury find the circumſtance a A 
but of four acres, the plaintiff recovered Tor Trin. 


thoſe four acres. 43 Ez 


| Brown, 
In cjeſtmant, the plaintiff declared on ye. 166. 


| ; . leaſe of a meſſuage, ten acres of land, Mich. 7 Jac. 


B. = Anon. 
tcventy acres of meadow, twenty acres of P | 


ture, by the name of one meſſuage, and ten 
acres of meadow, (more or leſs) and upon 
Not guilty pleaded had a verdict, but ni] 
| capiat per billam entered, becauſe on the 
matter diſcloſed by the plaintiff himſelf 
in the declaration, he cannot have his exe- 
| cution of the quantity found by the ver- 
1 _—y 
1 Res 


Sid. 209. pl. 


26. Mich. 
1 Car.-2. 


Gilbert's 
Ejeament 
p. 24. 


58 1 
dict; for in the leaſe there are only ter 
acres demiſed, and thoſe words (more or 
leſs) cannot in judgment of law extend to 
thirty or forty acres, it being impoſſible 


by common intendment, and the rather 
| becauſe the land demanded by the decla- Is 3 
ration is of another nature than what is 
mentioned in the per nomen, which goes 5 
only to the meadow, and the declaration 1 


to the arable land or paſture. 


45 


The declaration Was of a fourth part of : S 


a fifth part in five parts to be divided, and MN 
B. K. Ablzt the title of the plaintiff upon the evidence was e 
only of the third part of the fourth part of 


the fifth part into five parts to be divided, 


which is only a third part of that which | 
is demanded in the declaration, and it was 


ſaid, that the plaintiff could not have 
verdict, becauſe the verdict in ſuch caſe 


_ ought to agree with the declaration. But 


per cur. the verdict may be taken according + 
40 the title, and ſo it was. 


8 H A P. XVIII. 
Judgment. 


HERE a defendant doth not con- 

feſs leaſe, &c. at the trial the po/- 

tea is indorſed, that the nonſuit was for 
want 


tl 
8 F1 


time after the Eſoin day of Hilary term, 
<3 | 8 the tenant May plead, and let the cauſe 
5 | I go to the aſſizes, and by that means keep 
5 I poſſeſſion till. Michaelmas term. 


THT 


| want of confeſſing leaſe, entry, and ouſter, 
58 77 but it does not appear that the defendant 
28 F has not complied with the rule till after 
13 1 the aſſizes, at which the cauſe was to have 
been tried; and therefore the judgment 
1 8 againſt the caſual ejector cannot be entered 
; 5 till the next term after ſuch aſſizes. 


So if ts IS delivered at any 


Where a plaintiff obtains judgment 


; againſt a landlord, who was made de- 
1 fendant | in the room of the caſual ejector, 
he muſt move court for a rule for leave 
to take out execution againſt the caſual 
ejector, and the day for ſhewing cauſe 
WE againſt that rule is the proper time for the 
EF landlord to make his ſtand againſt the 
E 2 plaintiff's taking out execution, by ſhew- 
| A ing a writ of error, &c. as cauſe if he 


= omits that opportunity he cannot get the 


| writ of —— ſet aſide. 


Judgment was ert ih given, becauſe 


| the leaſe determined the ſame day, and exe- 
cution awarded immediately, 


2 Burr. 757. 


Cro. J. 227. 

pl. 1. Mich. 
7 Jac. B. R. 

Uoaderbilt V. 


7 Kelſey. 


1 _ If one coparcener brings + oe for 
"i P + = 
Trin. 14 Jac, Ihe whole, the judgment ſhall be for the 5 

B. R. Cooper whole. | : 8 


v. Franklyn. 

Sty. 346. Judgment in ejectment in C. B. was „ 

| yt 92855 quod guerens recuperet, and the words quod - 
Ayres. defendeus capiatur are omitted, and on 

this exception judgment was reverſed, for 

they ſaid in this judgment, ſo entered, 

there is no return of damages, nor a ca 

piatur, and fo the King is cozened of the 1 

fine, and the defendant barred of bring- T. 

ing his writ of error. —_ 


2 Show. 249 In caſe of judgment agat inſt t the caſua 
n ejector, there ought to be a latitat ſued 
Mich. 34 Car. 

2. B. R. out againſt, and common bail filed for the 
Bouchier v.  caſug] . and judgment was let aſide 


Friend, 
8 for want of it. 


| Comb. 102. Affdavit of the delivery of a copy of 
| „ a declaration in ejectment to A. and B. 
Anon, Tenants in poſſeſſion of the premiſes, or of 
| part thereof. Ruled, that there ſhould 

be judgment for ſo much as was in their poſ- 


ſeſſion. 


| 7 Mad. 150. To have Judgment ſigned againſt the ca- 
5 oy 1 ſual ejefor all things muſt be very fair on 
the plaintiff's ſide; "or the defendant loſes 
| his 
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4 his poſſeſſion by a fitious Fame 


* 
5 Pe F Cui 
r 
* 
8 4 - . 


+ Fie&tment to recover the poſſeſſion of 8 Mod. 109. 
4 the Quakers meeting-houſe. None of them pes ap 
” would receive the declaration, and the Beale, 
houſe was open only on Sundays, and de- 

; * livery is not good on that day, fo the 

© plaintiff took a judgment by confeſſion of 

5 j the nominal leſſee ; but it was ſet aſide, be- 

” cauſe it cannot be entered on his confeſ- 

aon, which in fact is the confeſſion of the 


295 pintif himſelf. 


2 If tenant in 1 appears and pleads, 8 Mod. 118. 

and afterwards withdraws his plea, and Hilo Gro. 
Eo,” 1 = 3 Smith v. 

confeſſes judgment, the plaintiff may enter jones. 

judgment againſt the tenant in poſſeſſion, 

er lot. cur. But whether he may in this 

cacaaſc enter it againſt the caſual ejector the 

court was One; adjornatur. 


of Error in cam. feace. wil not He upon a g Mod. 118. 
14 igen in e jectment againſt the caſual mu. 9 Geo. 
NP: Smith Ve 


veral demiſes of two ſeveral tenements, and 11. 8 
| 2 & 3 Ceo. 2. 


in tenemnentum predict. It was urged that 
A | | it 
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Judgment was in ejectment of tee. Gibb. 83. pl. 


the entry was quod recuperet terminum ſuum B. R Anon. 


r 


£509 1 Ml 
it ſhould be taken reddendo 7 ingula / ingulis, 7 
But if the plaintiff had two ſeveral term 
in one and the ſame land, then poſſibly E 4 

the judgment might not be and po 
the Judgment was affirmed. NS 


Mi. . che; 26 writ of gjectione cuſtodiæ, the plaintiff 5 A 
30 E. 3. 11. ſhall not have judgment to recover be 
8 dard and damages, where the heir is within STAY 
| age, but to recover all in damages, and 5 4 
all have ſeiſin of the land; but at this 
day he ſhall recover — of the land. 

Br. Zjectione. . 


Bar 20. Pl. In ejectment of a term for years, the 

: 5 Ti in. term expired before judgment given. Though 

190 v. Ld. the plaintiff cannot have judgment to re- 

Cromwell. cover the land, yet he ſhall have judgment 
of damages, but otherwiſe it is in actions 
where franktenement is to be recovered; 
and the plaintiff had judgment. 
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3 Le. 194. By a recovery in an gectment the 59,5 
pl. 242. 
Mich. 20Kliz. /// fs bound. 
C. B. Anon. ; 5 | 
D. 115. b. Fieftment for ten acres, and the jury | 
pl. 67. Marg. find but of four, Plaintiff ſhall recover 

_ cites 43 Eliz. | 


Meredith 1 4 the four acres. 
Boon. 


Ie 62, 63. l. ſeiſed of 1 purchaſes a houſe and 


TID: : . other land, and pulls down the houſe, 


— | ; and x 


"(40 8 


% nd builds it ſix feet . which fix 

fleet is upon his own land, though the de- 

randant has title but to part of the 
Houſe, part only being on 'the land de- 
manded, yet judgment was ſo that he 

PZ ſhall recover the houle. : 


If tenant in common ſeals a leaſe in eject- Mod. bs: 
ment, he ſhall recover but a motety. Per 4 8 
| 98 „ % i 3 B. K. Anon. 


RD, 


. Fjeftment for an acre of land in D. 3 Lev. 334. 
Z and S. and it lies only in D. yet plaintiff an Dads | 
= shall recover; if it be for an acre in D. C. B. Goad- 
we , and part of it lies in S. he ſhall recover rata + Marks 
zh what lies in D. if for a whole acre, and he 

7 . 25 me wo to the 5 5 he ſhall 8 


this court, in the caſe of Badger v. Lloyd, Mich, 2 
that the plaintiff might enter, pending the : 
crit of error upon the judgment in ejectment, 

{if be could find the poſſeſſion empty. For 

the writ of error binds the court, but not 

the right of the party; but he muſt take 

care that he do not enter with force. 


Judg- 


Holt, Ch. J. faid, that it was held in 2 Ld. Raym: 
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L P.R. . 


Cites Ti in. 4 


be ſet aſide, and reſtitution granted, if} 5 A 


Judgments in | cjefirnieh againſt caſud þ po” 
ejectors for want of an appearance, ſhall 7 


no /atitat hath been ſued out againſt, . or 


12 Mod. 211. 
Mich. 10 W. 
3. Anon. 


to go againſt him, the court upon motion 


will not ſuffer execution to be taken o o 
till the right be tried. | 93 


12 Mod. 65 5 
Hil. 13 W. 5 
in caſe of Gree 

v. Rolle. 


is to ſet ſuch recovery aſide, and to pu- 


5 : £7 
common bail filed for ſuch caſual cjeior, or | 3 . 


undertenant, and he does not acquaint ll 


againſt him another is turned out of poſ- . 4 


owner, but tteſpaſs, or a writ of diſcei | 


nominal defendant, within fourteen days a.. * 
ter ſuch appearance. Per cur. © 


If notice in ejectment be given to of 


lendlord therewith, but ſuffers judgment . the 


If judge be agaiatt the caſual ejec- 
tor, and it be made appear that #o declu- 
claration was rightly ſerved, the court will WS! 
ſet it aſide. And if at common law an 


ejectment had been againſt one that had 


nothing in the land, and upon judgment 1 C. 0 


ſeſſion, there is no remedy for the right 7 


and this till is all the certainty a man ha: 2 
of his poſſeſſion, and now all we can do 


niſn the offender. Per Holt, Ch. J. 


Bit 


1 


Hill. 3 G. 1. 


al 5 oldier, and ſo intitled to protection by law, ;. R, Smith 


it was ordered that he ſhould give ſecurity v. Parkes, 
- for payment of the rent t for the future. 


a The court uſually ſtays proceedings in 4 8 Mod, 345. 
*Zejetment on reaſonable terms, at an "T9 3.1 09g. 
8 ejec men 5 any Philips v. 
time beſore execution executed; and Doelittle. 
1 where the ejectment was for non-payment 

e rent, the plaintiff had judgment, but 

the proceedings were ſtayed on bringing 

EZ in the rent and coſts within three days. 


Writ of Error. | 


= a leaſe of the fourth part of an houſe in 53 3 B. R. 
N. i four parts to be divided, by force of de "I 
* gbieh he entered into a tenement, parcel 2 d 
F pradict and was inde poſſe 77 onaius till the 
= defendant did ejeft him de tenementis prædict. 
EZ whereas he ought to ſuppoſe the entry in 
the fourth part, and the ejectment of the 
1 urth part, the court ſaid, de tenementis 
7 predict ſhall not be intended the whole 
enement, but of the fourth part; and 
he judgment affirmed. 


2&4 


F. A writ. 


But upon affidavit that defendant was a 10 Mod. 383. 


N ejectment the plaintiff declared of Cro. E. 286. 
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Trin. 24 Car. 
 Glede v. 
Dadeney. 


8 · v. e 38. 


Mich. 1650. 


1. amley v. 


5 Neil. 


„ 

A writ of error may be brought before 
the writ of inquiry be returned in an 
ejectment, for in that action the judgment 
is complete at the common law before it 
be returned; for the judgment is but to 
gain poſſeſſion, and ſo it is in dower ; but 
otherwiſe in treſpaſs, where damages only 


are to be recovered, for in ſuch cle the 
judgment is not perfect till the writ of 


inquiry is returned, nor can be made up 
before, as in the principal caſe it t may. 
Per Roll, Ch. J. 


In an eie icue firme, If the writ of Ha- 
bere facias poſſæſſionem contains more acres of 


land than are erpreſjed in the declaration, 


it is error. Per Roll, Ch. J. 


4, 16, and 17 Car: 2. cap. $. 2 * 4 
Execution Hall not be fiayed by writ of er- 


ror upen any jitdgment after verdidt in ejec- 
tione firm, unleſs the plaintiff in ſuch wril 


beceme bound to the defendant in ſuch a 
ſum as the court to whom the writ 1s di- 
refed ſpall think fit, that if the judgment be 
affirmed, or the writ diſcontinued, in bis de- 


fault, or be be nonſuit, he will pay ſuch 


damages, and ſums of money, to aſcertam 
which a writ of enquiry ſhall iſſue, to in. 
guire of ihe meſue br gi, and damages by 
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taſte, done after the firſt judgment as fhall 


and execution of his damages and cofts. 
B. brings error, and the judgment is af- 


bis delay and charges, but could not have 


them; for no coſts were in ſuch caſe at 


delay of execution. 8 
and here, though he had not execution of . 19 
the term, yet he had i It of his colts. ia 


of treſpaſs for the meſne profits, but that it Ellis 


by error. 


as the lands lie, and is to take poſſeſ- 


1 6 J 
be awarded, and caſts of ſuit. 


vent. . 

Trin. 22 Car. 
. 

Foot v. Berk- 


firmed : whereupon A. prays his ces for lex. 


A. had inet I ejectment in c. B. 


common law, and the ſtatute 3 H. 7. 10. 
gives coſts only where error is brought i in 
80 19 H. 7. 28. 


c 


After a recovery in cjedment the bring- 12 Mod. Re; 


ing a writ of error is 0 bar to an action Mich. 9 W. z. 
Donford v. 
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CHAP. xx. 
Writ of a Non. 


N executing the writ of poſſeſſion 1 Burn 68 
the plaintiff is to ſhew the ſheriff 


ſion at his peril of only what he hath title 


to; if he takes more than he has title to, 
I 2 the 


5 Co. 91, 6. 


1 Rol. Abr. 
886. | 


ER 1. 
the court will in a ſummary way ſet it 


iht. 


The words of the writ are uud babere 


facias poſſefſionem ; ſo that there muſt be a 


Meriff, and conſequently all power neceſ— 


ſary for this end muſt be given him; and 
therefore 


if the recovery be of a houſe, 


the ſheriff may juſtify breaking open the 
door, if he be denied entrance OF the 


v {59% eh. 
tenant. 


If the plaintiff recovers ſeveral meſ- 
ages in the : 


poſſeſſion of different per- 
ſons, the ſhertf muſt go to each houſe, 
and deliver the poſſeſſion thereof, and 


this is done by turning the tenants out of 


each of the houſes; for the delivery of 
poſſeſſion of one meſſuage in the name of 
all is not a good execution of the writ, 
becauſe the poſſeſſion of one tenant is not 
the poſſeſſion of the other, but each hath 


his ſeveral Poſſeſſion. 


But it lee by Roll, that if all the 
meſſuages had been in poſſeſſion of one te- 
nant, it had been ſufficient to give poſſeſ- 


ſion of one in the name of all, but the 


beſt way 1s, for the ſheriff to remove all 
the 


= the demand 


"22 E 99-1 

the tenants out of each houſe, and when 
3 1 the poſſeſſion is quitted, to deliver it to 
dhe 9 


If the ſheriff thruſts out all perfons he 


E ; can find, and gives plaintiff, as he thinks, 


| quiet poſſeſſion, and after the ſheriff is 


E 3 cone there appears ſome perſons to be 
5 . in the houſe, this | is NO good exe- 
cution, and therefore plaintiff ſhall have a 
new havere facias. 


EPR, 


- 


Where the recovery is of land, and 


more was demanded than recovered, as if 
had been for 500 acres, and 
W verdict and judgment only for 100 acres, 
it ſeems doubtful how the Merit | iS to give 

execution. 


Roll ſays it is ſufficient to give plaintiff 


8 poſſeſſion of two or three acres, in the name 
of the whole, and this indeed ſeems the 
ſafeſt way for the ſheriff, becauſe he does 
© at his peril execute the writ; 
gives poſſeſſion of any land not recovered, 
E and not in the habere facias poſſeſſionem, he 
ss a treſpaſſer, and ſhall be puniſhed in an 


and if he 


action of treſpaſs. But in regard the ha- 


Lev. 145 
Upron v. 


Wells. 


bere facias is to give plaintiff the benefit 


2 of his judgment, and that cannot be done 


:-Þ 3 | with- 
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1 Rol. Rep. 


4 20» 


Lily's P. R. 


judgment. 


the tenant, the tenant was re- admitted, 
then a ſtranger brings an ejectment, and 
the tenant attorns to him, then the firit 
plaintiff ſues out another writ of poſſeſ- 


plaintiff might have kept poſſeſſion on his 


„ 


2; without a an actual poſſeſſion be given of | = 
the whole quantity, It has been held bk 


others that the ſheriff does not diſcharge I 
his duty by giving one acre in the name 3 


of all, but he ought in ſuch caſe to ſe: 
forth all the acres in particular; for tod 
have it otherwiſe would be to leave the 
execution uncertain, and conſequently not 


to give plaintiff the full benefit of hi 3 


At this day the practice is, for the plain- 7 


tiff to give the ſheriff ſecurity to indem- FRY 
nify him from the defendant, and then the 
ſheriff to give execution n of what the plain. | 
tiff demands. 1 


If FR execution goes to the ſheriff fo. 
20 acres, it ſeems the ſheriff muſt give? 


20 acres according to the common eftima- BY 
tion of the county where the lands lie. 


On judgment by default, plaintiff exe- 
cured a writ of poſſeſſion, and turned out BY 


ſion; but this was ſet aſide, becauſe the 
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flirſt writ of poſſeſſion, under which ke had 
the full effect of his judgment. 


= The party who recovered the poſſeſſion 
of the premiſes in ejectment, having ſold 
the goods, the court ordered that it ſhould. 


be referred to the prothonotary, to take 


an account of the goods by examination 


of witneſſes, Se. and that the party who 
of to the tenant of the premiles, 
CHAP. xxl. 
che. | 


a rule to 


HE practice 7 granting, 


C. B HH. 


1775 


© fold the goods ſhould pay the value there- 


2, Barnes 
149. 


ſtay the proceedings! in an ejectment 


8 on the demiſe of an infant until! 


2 reſponſible plaintiff be named, or ll 


ſecurity be given far payment of coſts, in 


caſe defendant ſhall become intituled to 
any, was firſt introduced into K. B. and 
has ſince been adopted in C. B. 


If the perſon who is 3 8 Cefendint in 
the room of the caſual cector fails t 
appear at the trial, and to confeſs leaſe, 
Fc. the plaintiff muſt be nonſuited there- 
by, not being able to prove thoſe requi- 
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Buller 96. 
Lily's P. R. 
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fites, but judgment will in the end be en- a 1 
tred againſt the caſual ejector, for the 


condition on which the tenant was admit- 
ted defendant, is broken, and therefore 
the plaintiff is put again in the ſame 
ſituation as if he never had appeared at 
my, DE 


If : at the trial the defendant will not 
appear and confeſs leaſe, Sc. the courſe 


is to call the defendant to confeſs leaſe, 
Sc. and then to call the Plaintiff him- 


ſelf and nonſuit him, and then on the re- 
turn of the paſtea, judgment will be given 
againſt the . qjector. 


The rule fir confelling leaſe, Sc. muſt 


be carried to the prothonotary, who taxes 
coſts upon it, then ſerve copy of the 


ſame with prothonotary's allocator, and 
demand the coſts taxed thereon of de- 


i fendant, and on his refuſing to pay the 


ſame, the court on affidavit wil grant an 


attachment, which cannot be Purged till 


he has paid coſts. 


In ejectment, if the verdict goes for the 


defendant, or plaintiff is nonſuited on any 
other cauſe than defendant's not confeſſ- 
ing leaſe entry and ouſter, defendant muſt 
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a get the poſtea ſtampt, and tax coſts there- 
von, as in another action; he muſt ſue out 


a. ſa. againſt plaintiff, and on ſhewing 


lebe writ under ſeal to plaintiff's leſſor, 
and ſerving him with copy of conſent rule, 
and demanding colts, and if he does not 
pay < ſame, court on motion will grant an 
= Rene againſt him. 


- 


Y 


The attachment lies for non-pertor- 


mance of the conſent rule, and this 1s all 
the remedy which the parties on both 
ſides have for their coſts. 


If tenant appears and does not recover 


= Yor ſuffer judgment to go againſt him, by 


default, in ſuch caſe he is liable to the 
coſts of the ejectment, according to the 


8 
ED 
3 
he 


. 


into when he was made defendant, but if 
che tenant does not appear at all, the land- 
bord by virtue of the ejectment can have 
no remedy againſt him for coſts. Per Cur. 


But in an action for the meſne profits, 
tae coſts of the ejectment may be included. 


IP Where verdict is for the plaintiff a writ 
of ee e and a ,. fa. for the 


IA G 7 
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condition of the rule, which he entered 


Gilbert 3 


Ejectments 

p- 16. 

See note ch. 
15. 
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Cilbert's E- 
jectment 26. 


1 Barnes. 
121. 2. Barnes 
149: 


"ck. 6.Gr6; 


2. Tilly and 


Baily. 


plaintiff, to ſhew cauſe why he ſhould no: 
pay the defendant the coſts taxed _ 1 


Birchman 
and Nought. 
MSS. lee L. 


muſt be reſponſible, or to give ſecurity MW 


: granted. 


The plaintiff f in 1 though be f © | N 
is but nominal, yet if he be not found, 9·- tiff 
if he is not able to pay the coſts, the attor. 9 Wien 


ney is liable, and may be committed ll WW... 


he 885 them. 


If an Aae delivers a declaration to de. 2 | 
fendant, ſome guardian muſt be ſet up 0 f 
plaintiff, to anſwer the defendants coſts. 


5 1 RU 4,120 3 Bet . 


: : : N 0h 
The paint was nonſuited upon evi. : ſtic 
dence in ejectment, and inſtead of caxing | : 43 0 
coſts upon the rule, which is the uſual Fm - 
way, the coſts were taxed upon the poſtea; | : ” inf: 
the defendant took out a ca. /a. en 1 


the plaintiff and had it returned vn of in. = . 


venꝰ. and upon affidavit that he demanded | cha 
the coſts of the leſſor of the plaintiff, the a n 
court granted a rule for the leſſor of the 


In an ejectment by an infant, motion th 


was made for a rule to compel the leſſor to 


of the plaintiff to make a real leſſee, who 
for payment of the colts. The rule was 


Motion 


2 7 & 4 CE r r ah Pet, 3 
X 2 Ns £0 N. 715 nr wn 0 pg DAS IDE Ott Th 1 
I EEE NES T 3 . 

5 . F T «% 
1 "Tr 0F TFT 3 e 2a 
Oo © ET IR A — F des 8 . 

by —a > is 2 n 8 MS ILY 0 c hr 
83 W c OTC . 
* n 3 NE i, 


"ON tn OS. 
L. 


Fg 


Motion per Strange, that a good plain- 
ff may be named in an ejectment, the 
ttor. . Hier being an infant of two years old, 
| il upon an affidavit upon two reaſons, 1ſt 
Y "2p upon the reaſon of the thing, that defend- 
ant may not go down to trial, and nobody 
 de- 9 to anſwer his dots, and compared it to the 
p * caſe of a common informer; 2d becauſe 
of a precedent in the like caſe, 12 Geo. 1. 


i= Þþ 


d, or | 


ä ſtice Prolyn. 
Hey oppoſed the motion, and ſaid an 


infant may make a leaſe to confeſs. 


1 that does not hold, for that is only to give 
ga note of the place of his abode. 


= Juſtice FIR as to the caſe of Mie 190 
pon Wyndham, he ſaid that was by conſent, 
dle father of the infant ſhould be made 
lleſſor of the plaintiff, upon the court's 


to be named. 


Chief juſtice ſaid that it was not rea- 
ſonable that a good leſſor ought to be 
named in this caſe, and that they had as 
much power over ejectments, as other 


actions. 


Throgmorton 


and Smith. 


I = Noke and Wyndham on the motion of | Ju- ; 
2. Leon 217, 


3. Keb. 247. 


As to the caſe of the common informer, 


ion then declaring that a good leſſee ought 
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Pickfoot v. 
Doe on the 
demiſe of . 
Harman B R. appear in Michaelmas term, to which de- 


1. Barnes 
"401. | 
 $hendler and 

Roberts. 


ſue, and entred into the rule to confeſ, © 


vers another declaration, with notice to 


appear to the laſt declaration, but moved 
the court that plaintiff might pay him his 
_ coſts for appearing Sc. to the firſt decla- 
ration, before he ſhould. be at liberty ro 
proceed on the ſecond. Per Cur, iſſue not 3 


not obliged to pay defendant his coſts in 


C. B. was moved, that proceedings might 
be ſtayed till ſecurity was given for pay- 
ment of coſts, in caſe defendant ſhould 


ET "Fo 
actions. Rule abſolute unleſs cauſe to. | 
morrow, | 


ee 
* 


Plaintiff in Trinity vacation, delivers: 
declaration in ejectment, with notice to 


fendant appear ed, pleaded the general if- 2 


oa a FP 


leaſe, entry, and ouſter; plaintiff did nt "8 
join iſſue, being adviſed that the declara- 3 
tion ſhould have been laid with a double . it 
demiſe, and in Michactmas vacation deli. | 8 


appear in Hilary term; defendant did no: FR 


being joined or delivered, the plaintiff is 


the firſt action, but may proceed in the 
ſecond. 


In an action for the penalty inflicted 
for having acted as a commiſſioner of the 
land-tax, not being qualified, the court of 
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event- 


"OW: 


After a former ejectment brought in K. 2. Barnes 
: 8 . „„ 
u F. and defendant's coſts taxed, a new Ha lafaſt on 
Hectment was brought in C. B. defendant the demiſe of 


brained a rule to ſhew cauſe why pro- Tak * oy 
"Zeccdings ſhould not be ſtaid till after pay- . 
W ent of coſts in the former ejectment, 

A _ hich was made abſolute. The courts 

of Yeftminſter-hall conſider a former eject- 

ment in another court, as they do a for- 

mer ejectment in the ſame court. See 

] ww 1 


3 Galicicer and agents in a were 

3 tommitted till they found a plaintiff able to 
15 2 pay the coſts, or pay the coſts themſelves. 
; | N Lev. 66. 24. Car. 2. B. R. Henloe and 

E J 1 Peters. 
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lt is a great abuſe in ejectments that peo- 
5 ple make nominal leſſees, whereby defend- 
ant may loſe his coſts & per omnes the 
7 : attorney that does ſo, ought to pay coſts, 
and an attorney was put to anſwer inter- 
WY rogatories for ſuch practice. Per Cur. 6. 
od. 309. M. 3. Aun. B. R. Anon. 


9 
* 
bs, 
1 
tl 
= 
. ö 
15 | 
"8: 
> + 4 
170 


— — — — Coe eo ee — 
2 „ 
n 

— L * 8 


— —— — n — — 
rr 


An 


Cuſack v. 

Jones and 
Hill. 

Sayer's Coſts 

23% 


Price v. Cor- 
din. Sayer's 
Coſts 126. 5 


| Real & al. v. 
Macky, Str, 
50. 


any. The court had ſome doubt whether? 
a rule of this kind could be granted, even, 


plaintiff was an infant; but a rule to ſhew | 


till ſecurity was given for payment of coſts E 


Court would not grant a rule, but ſaid 5 
the compelling a foreigner to ive ſuc : 


E-9F 1- 


An ejectment being brought on the de- WY fect 


miſe of a perſon who reſided in the ifland Þ up 


of Antigua, the court was moved, that the 


| proceedings might be ſtaid until ſecurity B 


be given for the payment of coſts, in caſe Þ * 
the defendant ſhall become entitled to- 


in an ejectment, except the leſſor of the? 


cauſe was granted, to which no cauſe, B 


being ſhewn, was afterwards made ab- mer 


8 . forn 


An action for the meſne profits of cer. V 
tain premiſes, being brought in the name Lor 


of the nominal plaintiff in an ejectment mui 
which had been brought for the ſame pre. cou 
' miſes; the court granted a rule for ſtay- . 
ing the proceedings, until ſecurity wa pai 
given for payment of coſts, in caſe the 

defendant ſhould become intitled to any. f 5 N 


In an action of aſſumpſit, brought by give 
Swede for money due for freight, the coun 
was moved that proceedin gs might be ſtaid 


in caſe defendant ſhould be intitled to any 5 


 ſecurinÞ 5 


e. £2 ſecurity might affect trade, by ſhutting 
nd N 4 up our courts againft them. 

"7 By CHAP. XXIL 

rh New Trial. 


ven New trial may be granted in eject- 
M ments, as well as In other actions. 


e=T 
— 
c 

55 


ab. ment, on payment of the coſts of the 
former. 


Where a ſecond ejectment was brought, 


could be tried; that the verdict of the 


; 5 firſt Oe ſrood till the coſts were 
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Mr. Wallace ſaid, the coſts of the firſt 
| 2 ejectment muſt be paid before they could 


by! give notice to try the ſecond, otherwiſe 


the defendant muſt come with his witneſſes 


matter could be tried or not. 


5 at me firſt trial, if he brings it about 
=_ again, 


ue But the praktice is to bring a new eject· 
Lord Mansfeld ſaid, the coſts of the firſt 


muſt be paid by plaintiff before the ſecond 


do the aſſizes, before he knew whether the 


If the plaintiff who has title is caſt 


K. B. = 


1 Lily's P. R. 


Buller 88. 8 


| Aſlin v. Par- 
1 
2 Bur. 665. 


1 8e J 


again, his beſt way is to lay the demiſe to 
the plaintiff, to bear date before the demiſe 


in the former action, (if he had then 23 


title) and declare, that the ſame day iy. 


 travit & ejecit, and by this means, if he 
recovers, he may bring an action after- 


wards for the meſne profits, and recover 
from the day of the demiſe, whereby he Þ 
will reimburſe himſelf of what meſne pro- Þ 
fits were recovered againſt him on the | 


former trial, and he has no other way 


for 1 it. 


 Meſne e 


FT ER a recovery in 1 ejectment by 

verdict, or by default, an action 

may be brought for the meſne profits from 

the time of the defendant's entry laid in 
the declaration. 


And in this action the coſts of the cje&- 
ment may be recovered by way of conſe- 


quential damages, by a ſpecial count for 
that purpoſe. 


fe 


The action for hs meſne profis may 
be brought by the leſſor of che plaintiff, 


in 


1 E 

to & : in his own name, or in the name of the 
iſe FI © nominal leſſee, and there 1s no diſtinction 
4 ; between a judgment or a: verdict, or a 
77 5 Jpulgneat by default. 


= In treſpaſs for the meſne profits againſt Buller 86, 

5 5 T the tenant in poſſeſſion, either by the leſ- 

ſeor or the nominal plaintiff, after a reco- 

very in ejectment the plaintiff need not 

A prove a title. But it is ſufficient to pro- 

© 7 duce the judgment in ejectment, or an 

j 3 examined copy of it, and the writ of poſ- 

ſeſſion with the return of execution, and 

to prove the defendant's occupation, and 

the value of the profits, and thereupon he | Tz 

* ſhall recover from the time of the demiſe 5 bh 
hid! in the declaration. bl 


5 * 


TE The tenant 3 by the judg- Allin v. Par- 
ment in ejectment, and cannot controvert ber. 1 
; 3 the plaintiff's s title, nor his poſſeſſion, | is 
4 which is part of his title. The judgment 
proves nothing beyond the time laid in the 
9. 5 demiſe, becauſe beyond that time the 
- | 3 plaintiff has alledged no title, nor could 
be Put to prove any. 1 


lk! be judgment proves nothing as to the 14; 
value of the premiſes, nor how long the 
he 7 G 15 de- 


5 


Buller 86. 


1 Lily's P. R. 


378. 


[ 82 ] 


defendant enjoyed them; therefore th: 
muſt be proved! in the action for the meſue 
| profits. : | 5 


Where the judgment in ejectment ; 
againſt the tenant, you need not prove the ES 
writ of poſſeſſion; for the tenant has con- 
feſſed leaſe, Sc. But where the judgment 1 I 
is againſt the caſual ejector, the leſſot ; © 
cannot maintain treſpaſs without an attu | 3 
entry, and therefore ought to prove th: | 3 
writ of poſſeſſion. = E 2 


An action Was brought for the meſ E 
profits of a houſe i in London. 3 


The evidence produced at the trial we 
an examined copy of the judgment, the? 
writ of poſſeſſion, and the return there 


and the bill of coſts of the ejectment, as tax 


ed. It appeared, that notice was given te 
- tenant to quit at Lady- day, that the tenant ; Y KB 
did not quit according to the notice on 
' which an ejectment was brought. Tha 
in May, the night before the judgment in| 
ejectment was ſigned, the tenant tendreli 
the key of the houſe to the landlord, and 
was never after in poſſeſſion ; the landlord 15 
would not take the . unleſs the tenan Wl 
25 : wou 


83 ] 
would pay all the coſts then incurred, 
which he refuſed to do, and then a writ 


of poſſcſſion was ſued out. 


Mr. Mansfield, FR the tenant, inſiſted, 


that as his client had quitted poſſeſſion be- 


fore the writ of poſſeſſion was ſued out, 
the writ was unneceſſary, and that the 
coſts of that writ, and the ſheriff's fees 
for poundage, &c. ought not to be in- 
cluded i in 1 this action. 4 


Mr. Wallace, for plaintiff, If you 


would recover at law, you muſt proceed 


according to law. Therefore the writ of 


poſſeſſion was properly iſſued out but if. 


the landlord had taken poſſeſſion under an 


agreement, I think it would have been a 
waiver of his right to recover according 
to law. 


Lord Mansfield was of opinion, that K. B. Sit 


tings after 
the writ of poſſeſſion was neceſſary, in or- Fe, te 


der for the plaintiff to have the full effect 1773. 


of his judgment, and that the coſts of 
that writ, as well as the coſts of the eject- 
ment, and the rent from Lady-day to the 
time of the plaintiff's getting poſſeſſion, 


Was well and Property claimed. 


+ 


83 CHAP. 


1 Bur, Rep. 
1 19. ET 


Bur, Settlem, 
. Caſes 45 1. 
Said by Judge 
Wilmot. 


Bur. Settlem, 
Caſes 451. 


Bur. Settlem. 
Caſes 451. 


fend or even to make a 


* 
CHAP. XXIV. 
Twenty Years Poſſeſſion. 


TWENTY years adverſe poſſeſſion 
is a poſitive title to the defendant, 


i is not a bar to the actions of the plain- 
tiff only, but takes Way his right of poſ- 


leſſion. 


Atwenty years enjoyment, and continu- 


| ance, even upon a poſſeſſion by wrong, 


gives a legal title upon an ejectment, even 
againſt the rightful owner, 


It is not material how the pauper came 
into poſſeſſion, for twenty years poſſeſſion 
alone will give him a ſettlement, twenty 
years poſſeſſion is ſufficient either to de- 
title in ejectment, 
ſo determined in Alotrittle v. Willey. | 


Strange 60g. ſaid by Judge Denniſon. 


In ejectment twenty years poſſeſſion will 
either make or defend a title. The pau- 


per had acquired a poſitive right by twenty 
years poſſeſſion, which is much more than 
a mere 15 ns right or bar; it is ſuch 2 

a poſi- 
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poſitive right as would have ſufficed to 


ſupport an en he might have brought 


an ejectment on 2 twenty years poſſeſſion: 


by Lord Mangel. 


If A. has had poſſeſſion of lands for 


twenty years, without interruption, and 


then B. gets poſſeſſion, on which A. is put 
to his ejectment, though A. is plaintiff, 
pet the poſſeſſion of twenty years ſhall be 
gn good title in him, as if he had ſtill been 
in poſſ ſeſſion; becauſe a poſſeſſion of twenty 


years is like a deſcent, which tells an en- 


2 Salk 421. 


try, and gives a right of poſſeſſion, which 


is ſufficient to maintain an ejectment. 


If the father had taken a piece of ground 
of the waſte, and had enjoyed it above 


twenty years, ſo as to prevent the lord's 


title by ejectment, and then the ſon had 


built upon it, this would have been the 
flather's eſtate, and the poſſeſſion of the 
ſon would have been the poſſeſſion of the 


father. 


Said by Lord Mansfield, on an ation 


brought againſt the ſon as heir, on a bond 


entered into by the father, 


„ 5 


1 1 
Twenty years poſſeſſion 1s a technical, == 3 
3 8 . 


CHAP. XXV — 
Rules. P 


Brownl. 1209. \XCEPTION taken in ejectment, 2 
| 13 222 J becauſe the original bore teſte the A 
Coke. fins day the ejectment was made, and 7 py c 


| _ 3 per fot. cur. = pf tl 


„ ilteen Jan between teſte and return 4 | s 
KY 8 Jac. need not be in a feire facias on a judgment 
2. B. R. | 

Cart. v. Mogg. in ejectment, becauſe an gjectment | IS 2 


mixed action. 5 


Comb. „, In caſe of ejeStment, it is always denied 
— 3 $4 to amend the memorandum, Per Tom 
Me: 0. * 7 * 8 | 
- * 


Carth. 178. The demiſe wie lad FD the leſſor 
ES Y of the plaintiff had any title, the court 
B. R. Ben- was moved for leave to amend the decla- Þ 
net v. Gandy. ration, and alter the time of the demie, 4 
fed non allocatur; for the altering the time b 
will make it a new demiſe. 2 & 3 W. S 
M. in B. R. Bennet v. Candy. 


* . ; 
i . * But where a demiſe was made by- the Carth. 180. 
N Fectors and ſcholars of Exerer college ge- * 5 _ 3 
3 Merally, which was to try the right of the B. R. Phi- 
| Fccorſhip, but which could not be done lips v. Bury. 
upon that declaration, and ſo not good, it 
5 3 as ordered, upon motion, 70 alter the de- 
Z $ in the declaration, and lay it to be made 
4 Painter, rector of Exeter, and the ſcho- 
ars of the ſame. 


he 3 And where a judgment in ejectment was 
nd | P- py confeſſion, an amendment of the time 
5 pf the demiſe was made i in the declaration 
Y 1 Fired, Carth. 401. Paſcb. 9 V. 3. N. . 
Es the caſe of Parr v. Cawley. But that 
8 Peing a judgment by conſent of parties, was 
5 3 held no authority of the principal caſe of 
W ulefton v v. Warburton, 


5 After a whole term elapſed without do- 1 Salk, 257. 
'2 5 $5 any thing the Pre mußt give new pl. 9. Trin. 
notice. | 


Nobody can complain of an irregularity 1 Salk. 2 86. 


n an ejectment but the tenant in Poſſeſ- 1 G. B. 


v. Brewer. 


G 4 were 


10W.;z.B.R. 


5 ſion or the landlord. FHollingworth 


ime | . The court will not make a rule for nam- 12 Mod. 445. 
*. a good tegor in ejettment, unleſs there A Ws 3s. 
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were a nonſuit or yerdict againſt plaintir 5 
in a former trial. ; 


ſpecially moved by council on an affidavit Þ 


E 


CHAP. XXVI. 


Motions on Statute 4th Geo. 2. 


N ejectment cannot be brought o 
the 4th of Geo, 2. without being? 


that there was a year's rent in arrear, and], 


no ſufficient diſtreſs on the premiſes, 


K. B. Trinity 
1770. | - 


ment was brought according to the 4ti = FR 
Geo. 2. which was of more benefit to hi 5 
client than an ejectment in the comma th 


landlord had got poſſeſſion, the tenant, 


Mr. Aßpburſt moved for | judgment : | ; eq 
gainſt caſual ejector: he ſaid that the ejec: 


way ; becauſe if the tenant did not file h pe 


bill in equity in fix months, he was for 


ever precluded from claiming, whereas i: 
the caſe of a common ejectment, after the BY th 


by virtue of ſome leaſe or demiſe, might ; E ej 
bring a freſh ejectment againſt the 1 = 


lord. 
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CHAP. XXVII. 


| Motion to ſtay Proceedings in Ejeftment, ac- 95 1 
3 cording to Stat. 4. Geo. 2. | 1 


ERJEANT Burland moved that pro- EE j 

ceedings in ejectment might be ſtay- _ — 
2 ed, on tender of rent in arrear to the land- = 
=—_ lord. - 1 =” og a 


he ſerjeant ſaid he moved it on the | 
=} equity of the Statute of 4. Geo. 2. c. 28, 5 41 


I be ſtatute ſays, if the tenant do, or OR FH. 
: ſhall at any time before the trial, pay or 
tender to the landlord, or pay into court 
dhe rent in arrear, then proc? ings ſhall 

> by be ſtayed. 


hat in the preſent caſe, the tender of 
the rent was made before the ejectment 
EZ was brought, viz. on 7th November, and 
z t ejectment was not ſerved till ch December. 
Serjeant Leigb contra inſiſted that the 
tender muſt be made after the ent 


= commenced, and not before. 
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F So 
Mr. juſtice Gould. Where half a years 
rent is in arrear, the 4. Geo. 2. has given 


an equitable jurifdition to the courts of 
law. 


The niceties of demand and re- entry 
before the act, are taken away by this 
5 ſtatute, 


A tender of the rent before ejectment 
brought, is within the meaning of the ſta- 
tute, and as good as if it was made after. 
| wards. 


1 Mr. juſtice Blackfone. This is an eject- 


ment which leſſor had no right to bring, 
till the 4. Ceo. 2. for till then he could 
not have brought it without an entry and 
demand, but this act allows the landlord 
to bring an ejectment, without any entry 
or demand. It could never be the mean- 


ing of the legiſlature, that the tender 


ſhould ſtay proceedings after the action 
commenced, and conſequently after coſts 
accrued, and that it ſhould not have the 
ſame effect when no action was commenc- 
ed, and no coſts accrued, for this would be 


giving the landlord a power of oppreſſing 
his tenant, 


. Per 


[ 93 -3 


ars Per Cur. the tender was good, —Let C. B. Tria. 
=: | term, 1771, 


en 2 roceedings be ſtayed. 


An ejectment was brought for non-pay- 


Z f ent of rent; on motion, "the court grant- 
iy ed a rule to ſtay proceedings on payment 
his 


Pf rent and coſts, and the court granted a 
: by ew leaſe to be executed. 

ent After judgment againſt the caſual . 
For, and before any writ of poſſeſſion exe- 


* Nuted, the court made a rule to ſtay pro- 


| Was bromght on any other title than a re- 
85 er for non- payment of rent, | 
Id = 


ad E h 4 tenant omitting. to pay his rent at 


rd me day appointed in the leaſe, the land- 


lord brought an ejectment to vacate the 
1- = on which the tenant made an affida- 
er vit, that the ejectment was brought for 
MN Y non-payment of rent, which the landlord 
ts had refuſed to accept after the time ap- 
le pointed for payment of it, and therefore 


_ moved that the proceedings might be 
e Sayed, on payment of the rent into cout. 


Plaintiff . agent laid he could not con- 
bu as the ejectment might be brought 


Y for ſome other breach of covenant beſides 


ccedings, on payment of rent and coſts, it 
not being pretended that the ejectment 


1 Lilly P. R. 
379.7 


Stang 90. 


C, B. Hilary 
Term. 1774. 
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rear, the court will grant a rule to ſhe 


ſtored. 


Motions to flay Proceedings on Morigagi 


the 7. Geo. 2. c. 20. may move for a ru: 


red to the prothonotory in C. B. or to thi 9 


mortgage; and that on payment thereon 
| proceedings to be ſtayed, and the mor- 
gage aſſigned to the mortgagor, or perſonſ 2 2 
entitled to the equity of redemption. Ml 
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1 92 J f 
the non- payment of rent, and it being 8 ; I 
late in the term to have an affidavit ou T The 
of the country, the court could make nf N = tit! 
rule then, but declared the plaintiff wou Atled t 


proceed at his peril, if it ſhould appei Hremiſ 
that the ejectment Was brought for n 5 Pl 


Fred 
other cauſe than the non-payment of rem 


Wicati 

ol. ert 
Where it appears that no rent is in arty 
inti 
cauſe why the poſſeſſion ſhould not ben dt 
uit) 
n. 
85 « burts 


CHAP. XXVIIL 


” virtue of ; Geo, " | # Th 


HEN. an Sem 5 15 1b 14 
a mortgagee, the mortgagor U 


to ſhew cauſe, why it ſhould not be refer 


marſhal in K. B. to compute what is duc 
for principal, intereſt, and coſts on th. 
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it ou 45 IT he affidavit on theſe motions ſets forth 


ke u be title of the mortgagor, or perſon en- 
wou fit cd to the equity of redemption, that the 
\ppcaſp Gemiſes are in mortgage; that being 
or nag 5 erved with a declaration in ejectment, ap- 
f rent 5 lication was made to the mortgagee, to 
: cept the mortgage money; that the 
in u 
ö tel 
be ref 


a pd that there is no ſuit depending in 
£ ity, * the premiſes. 7 


$i heſe motions are frequent in both 


5 ö * 
8 % Purts. . 


ie 2 
The like motions are frequently made 


Y F i actions brought on mortgage bonds, 


ht wh ; ad bonds for ſecuring annuities. 

r b 2 = 

 Tuk 1 A rad was made to ſtay proceedings 
ef g ejectment, on payment of principal, in- 
0 
due 1 heared that the mortgagee had given no- 
| tbe ce to the mortgagor, that he inſiſted on 
red! 1 ; hayment of two bonds which were a lien 
10rt- 1 ; n the eſtate; the caſe was held to be out 


rl : 4 the act of parliament, | 
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Party on whoſe behalf the motion is made 
W intitled to the equity of redemption, : 


3 | 5 © H AP. 


1 Barnes 118, 


Felton v. Am: 


1 Barnes 121. 


Freſt, and coſts into court; but as it ap- 


7 s B. Hil. 
1775. 


ſome good grounds, that the party wit 


| ought to make a clear caſe. 


| ſhould accept a declaration as if deliver = 
judgment to be ſet aſide. 


to ſet aſide a judgment in ejectment, be: 
_ cauſe the agent forgot to put in an ap- 
Pearance according to inſtructions given : k 
him in July; the declaration was delivered # 3 


[94] 


Motion to ſet afide Judgment in Eael na defe 
N a motion to ſet aſide judgment. 
ejectment by default, on a ſugg i 

tion that the party who brought the eject. = 

ment had clearly no right to the premiſe 
De Grey Ch. Juſt. ſaid that the coun 2 
could not ſet aſide a judgment, with 


applies to ſet aſide a judgment on recor ö : 
The preſent caſe not being ſo, the cou 


ordered a new ejectment to be brougi 
and that the party who had got poſſeſſin 


before the Efoin day of Hilary term, vw - 
as to try it at the next aſſizes, otherwitj= 


In Eaſter term 1771, a motion was mad: Wl 


in 7uly with notice to appear in Michael 
1 


S| . 
nas term, and judgment was ſigned i in the 
EZ month of March. 


Curia. This being a country cauſe the 


ol the next iſſuable term (viz Hil. term) 
to appear in, and the plaintiff would have 
| : | been as forward if the declaration had 
= oy * not been delivered till the 19th of Janu- 

: 2 the day before the Eſoin day of Hi- 


| . had a rule for judgment but in an iſſuable 
term. "ons 


Judgment was ordered to be ſet aſide 


on defendant's paying coſts, and agreeing 


1 interrupted till after the trial. 


; ; | poſſeſſion thereon, ſhould not be ſet aſide, 
= becauſe the tenant applying to ſet aſide 
this judgment, had given inſtructions to 


his agent to enter an appearance, but the 


- agent $ death prevented i it, 


| The ſerjeant ſaid the leſſor of the FOO 
2 ri was in poſſeſſion of all the premiſes 
Xx under 


1 defendant had till four days after the end 


; 1 to try the cauſe at the next aſſizes, and 
the poſſeſſion of the premiſes not to be 


= Serjeant Burland ſhewed cauſe Why 
1 judgment in ejectment, and the writ of 


BS ary term, for the plaintiff could not have 


C. B. Eaſter 


271. 
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under the writ of poſſeſſion, that there 


was but one declaration, and a copy of it 
delivered to two tenants, and there being 


5 1 | ? 2H 
3 5 . 
5 {| 11 C h 


M 


judgment againſt the caſual ejector as to Hat 


the premiſes in poſſeſſion of both the te- 
nants; he agreed that the judgment might 
be ſet aſide againſt one, without being ſe: 7 
aſide againſt the other. 


ES eject 
5 7 . 
diſch 


Curia. If you bring ejectments againſt 


twenty perſons, and only one appears, you 


muſt have judgment againſt all the reſt; 


you recover againſt each what each had in 


his poſſeſſion; as the agent's death pre- 
vented an appearance being entred, this 
muſt be enquired into at the aſſizes. 


Let the poſſeſſion be reſtored to the te- 
nant applying to ſet his judgment aſide 
on his going to trial at the next aſſizes, 


the judgment muſt ſtand as to the other 
tenant, C. B. 


A tenant attorned to Sir William Dol. 


Jen on the execution of the writ of poſeſ- 


ſion, then that tenant (who was defendant 


in ejectment) ſold his pretended right to 


A. B. who on a freſh ejectment being 
brought, obtained a rule to be made de- 
fendant, as landlord of the premiſes, 
5 5 Mr, 


# 97 1 ö 


Mr. Dunning moved to have that rule k. B. Hil, 


fic 
aiccharged, the party claiming under the 1771. 


> tenant, whoſe title was tried by the former 
eijectment, and the court ordered it to be 
diſcharged accordingly. 


On a motion to ſet aſide a judgment and 
; Writ of poſſeſſion, it Was ſuggeſted that | 
8 5 the perſon who ſerved, the declaration in | 
* ejectment, told the tenant in poſſeſſion, | 
oy that it was a mere matter of form, and 275, 
„ Eignified nothing, whereby the tenant 1 
2 omitted to acquaint his landlord with it. 
In order to be made defendant. The 3 MSS, 
ert ſaid if the fact was fo, the judg- 5 
uent muſt be ſet aſide; but it appeared 

A tterwards that the tenant would not 

= Feceive the declaration, and the perſon 

ho ſerved it faid it does not ſignify whe- 

; I ther you do or no, leaving It with you. 

in be good ſervice. 


The tenant in poſſeſſion muſt be duly Aflin & Par- 
erved, and if he is not, he has a right to bes | | 
* 2. Burr. 66 5. 
ct aſide the judgment. 
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K 3. HI. 
1773. 


the caſe of a vacant poſſeſſion, might 4 ; 
deemed a good ſervice. The affidaviiw 
ſtated that Mrs. Jones was tenant of th 


and faid yes and no, and that ſhe had g £ 4 

who did buſineſs for her, that her aunt v. 24 80 
claration in ejectment was ſerved on Mrs 
the door of the Houſe. Mr. Mansfelf 


of his motion. The court ſaid they cou 
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CHAP INS. 


Votes of Caſes in Ejectment. | 


R. Mansfield moved, that Wang: 
declaration on the premiſes as 1 3 


houſe in queſtion, that ſhe had notice vp 
quit at Lady-day laſt paſt, that not qui: 


ting purſuant to. the notice, a copy of 


declaration in ejectment was ſerved by tht Y | 
attorney's clerk, on Mrs. Fones's niece 


afterwards the attorney aſked the nie aff 


whether ſhe had given the declaration uM 
ejectment to her aunt, the niece ſhuflle a 


ven the declaration to her aunt's. brotha 
at Briſtol or elſewhere; upon which a dM 6 
Jones's brother, and another was fixed oi ö 
cited Burr, 1116 and 1180, in 0 


not proceed as in the caſe of Vacant mY 


= * 
x 
= 


Fon, by allowing the 7 the decla- 
ation on the door to be good ſervice, 
ere being a niece in the houſe; and Mr. 
JF oper Was ordered to look into the rules 
3 pade in the caſes mentioned in Burr. Rep. 
Ind on reading them, the court granted a 
jule to ſhew cauſe why ſervice of the de- 
as nl Waration on the niece and on Mr. Jones 
It iſ 4 Me tenant's brother, ſhould not be good 
daviſf 1 vice, and ordered copies of the rule to 
tb e ſerved on Mr. Jones and the niece; and 
ce uh E there ſhould be nobody in the houſe, 
qui 4 pen the FOPY to be Hxed on the door. 25 


of 
y ci Mr. Cowper ſaid that the tules granted 
eco 4 the caſes in Burr. were made abſolute 


nie e of ſervicę. 


on i 

u The 88 is che Ge in the 0. P. 

id 1 F in Barues's Notes there are diverſe rules 
4 ed on the like occaſion, which are 

= | nerally magg abſplute gn affidavit of 


ng a 


| 1 ln che cafe of Savage v. Dent Michael- 
term, 10 Geo. 2. the leſſee of a pub- 
-houſe toak another public-houſe and re- 

71 Wore his gopds and family, but left beer 
. Gs cellar, and mp being rent in ar- 


Mich. 9 Geo. 


2. 


Berring- 


ton ex dem. 


Dormer v 
Parkhurſt & 


al. 


MSS. 


be keeping poſſeſſion. It further appe.jm 
ed that plaintiff 's attorney knew whe: 5 4 : 
the leſſee removed to, and might ba 


* ceffary to be done on the premiſes, 


defendant in ejectment, ſtruck out of il 
declaration, alledging that he was a m 


defendants, and as a reaſon that he wh 


and cauſe ſhewn accordingly, when 


ger rfly was, at ee time of 1 = 4 


E 1880 4: Nea. 
rear, the landlord ſealed a leaſe as in the ca 
of a vacant poſſeſſion, delivered an ejed 


ment and ſigned judgment, which w 
ſet aſide, the leſſee ſtill continuing 
poſſeſſion; and a caſe was mentione 


where leaving hay in a barn was held | 


ſerved him perſonally, which is not m. - 


Defendant i in ejectment cannot be ſtruÞ 3 | 
out to make him a witneſs for defent 3 
ant. Pf 

Motion per ſerjeant Chopple on bel! 
of defendants, to have one R. Exc 


terfal witneſs in this cauſe for the ot 


only a ſervant to one of the defendanihW# 
and had none of the lands in his poſſeſſio 2 | 
1. Syd. 24. 441. was cited. Rule wM 
granted to ſhew cauſe on the next di 1 


affidavit Was Produced that the ſaid i 1 | 


M7. 


7 RE (* 101, 1 
iectment, a tenant in poſſeſſon of a. 


and. 


It was ; ſaid that this was a new rule, ind 
pf dangerous confequence, and had be- 


Pleaded, and his name was in all the jury 
is E Ves, which could not therefore be 


5 cofts if a verdict ſhould be againſt him 
Þ 3 dy the ſtakute, and that this would be try- 
ing the merits of the cauſe by affidavit. 
N 24 James and Kent was cited, where on a 
1 | motion that Kent the tenant in poſſeſſion 


Jr Ty could not be done, that 1s, that the de- 
1 1 1 Fendant could not be ſtruck out, and mo- 


[2 aſendant 8 affidavit, that defendant had 
: Wbccn ; in poſſeſſion and always reputed te- 
8 4 ant, and that he had admitted himſelf 


into the rule. It was anſwered, that it 
was every day's practice to change the 


vwitneſs. And the caſe of 3. 2255 347. 
Was cited and relied upon for Kn 


#3 peſſuage, PAT of the premiſes in de- 


Wes been denied; that defendant had 


E Fnanged; and befides that he was liable 


Wnight be ſtruck out, and the landlord 
5 ; added a defendart, and the court ſaid 


tion was denied. That it appeared by 


to be fo, by his appearance and entring 


bail, in order that the party might be a 


Hil. 6. Geog 


2. 


WOES 
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That the queſtion was whether the a feig 
court could by law do this, and in the 4 0 bop to 


Paſch. 3 Sar. 
1. Mounta- 


gue v. Sir G. 
Maxwell. 


162 1 


next = whether it was reaſon. - b | 
aa 
fn the caſe of 8 tephens and Gerrard, entre 
Hd. 315. defendant (a ſervant) was exz. / 


a cal 
mined as a witneſs, though Tas in pol. ral, 
ſeſſion. ch. 
= VVV | ; 3 one 
Lord Hardwicke was ſorry the motion; 
came ſo late, and ſaid it deſeryed mot: * 
ſerious conſideration. The queſtion, he Lo! 


aid, Was, whether the court could do] for 


this; that it depended upon the caſes ci: 


ed, and the reaſon of the thing. Tha? 
the caſes cited by defendant did not com 
ußp to the preſent queſtion, That the 
caſe in Levinz was a caſe of amendmem 
and of neceſſity, which was always di. 
eretionaty in the court. That the caſ 1 
in Hd. 24. was different; that the plain 
tiff in ejectment was always a feigned ju 
cording to things and. circumſtances 
which was apparent in the caſe of an in- 


kant leffor, and that the meaning of the 


ſonable to change a feigned. defendant as 


and nominal perſon, and alterable ac-Þ 5 


eaſe ſeemed to be, that it was full as rea- * 


_ a feign- 


{ 103 1 


ee plaintiff, but that did not come 
up to the preſent caſe. 


* ch 
n te 
aſon. 


- Nor, he faid, Aid the caſe in 1 Ha. 
| 441. In that caſe plaintiff might have 
bentred a nol. proſ. as it was once done in 
la. caſe of the crown by the attorney- gene- 
. in a cauſe in this court, before Holt, 
ch. Juſt. ex relatione. Sir Robert Ray- 
mond. „„ 


N ” bor . with this motion. 


ome KT but an uncertain intereſt, if made a de- 
de fendant in ejectment, can't be examined as 
nent Z 2 I a witneſs. 


caſe Service of a declaration upon a ſervant 
an- in the houſe, no otherwiſe good ſervice 
ned khan on an affidavit that the tenant mp 
ac- out of the way: to avoid ſervier. 


Here che plaintilk muſt fwear, i in his affi- 
davit for judgment againſt the caſual ejec- 


there would be affidavit againſt affidavit, 
H 4 there 


non 5 1 And no caſe be cited in point, his 
„ he. een ſaid, he a no particular reaſon 


Tha 1 a A tenant at will, or any other having 


tor, that he was tenant in poſſeſſion; ſo 


Mich. 10 G. 
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Pos ſhould ſwear that defendant was in 1 


. relief. That the court had not an autho- =_ 
rity to do what was prayed of them to do. he \ 


© A — 
* 


90 
= 
F 
* 
615 
7 


the defendant in ejectment, and that tie 


grant a rule againſt the caſual ejector, bu: 1 


L 164 J 


and conſequently truth would be wc 3 72 


er Al 


1 n 
Mr. J. Page ſaid he knew no inſtance Z © to tl 
when defendant, at his own motion, could plea 


FOR: 


abridge the plaintiff"s action. dem 


1 
„ 

247 n 

4 3 

N 


Mr. J. Probyn obſerved, that the aff ; auth 


Poſſeſſion. 


Lee, J. The. caſes cited ſhew that de. er 


fendants have been under the like circum ; 2 the 
ſtances as the preſent, and yet they dit 


not attempt to apply in this manner {va 


That the caſe muſt be put on this foot. 
g, that here was an irregular ſervice di 


practice in ſuch caſe was, for the court to ] ; | 
that the party had admitted himſelf te. 


nant, and confeſſed himſelf to have been 
guilty of the Pulls 


Rae aten pr 9 a 


= | E 

ſuf. 2 1 Morley moved that the verdict might be 
9 ſet aſide for a miſ-trial, for that there was 
no knight upon the panel. A challenge 

Z F to the action for this reaſon, a counter- 


ol aſſize, over-ruled the challenge, on the 
authority of Lord King fton's caſe. 

=Z Caſe in the Houſe of Lords, where it 
was held, that as ſhe was neither plaintiff 


| z nor defendant, a challenge did not lie for 


um. the motion. Caſes i in margin cited. 


And the rule was 1 on the au- 


tho. rhority of that caſe. Lord Hardwicke ſaid 


% he was of council in that caſe; it was when 
Lord Cowper was chancellor. 

In ejectment, notice of trial given to 
the! the defendant's wife, affidavit that he did 


+ io not know defendant's attorney, was held 


bu good notice. 
cen CHAP. XXXI. 
| Oo Evidence in e 


97 \HE plaintiff counts of a joint leaſe, 
5 made by A. and B. In evidence it 
r- 


2 plea no knight inhabiting in the county, 
EZ demurrer and joinder. And Page, judge 


peared, that 4. B. and C. were jointe- 
nants, 


Grimſton, « ex 
dem. Ld. 
Gower, v. 
Gurner & al'. 


Moor 894. 
Skin. 229. 
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Mantle v. 
Woollington. 
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common. By three juſtices againſt one i 


the 85 was void. 


bendum from Lady- day laſt paſt, for twent 
one years, extunc prox" ſequent. In eng 
dence a leaſe of 5 Maii, 10 Regis, haben: ” 


one years next following the date of th 
 faid indenture adjudged good, and affirmed '2 
mn enmr.  - | 1 


[ +506 1]. L 
nants, chat E leaſed to B. and that A. ani 
B. leaſed to the plaintiff. By three j. 1 I 
tices againſt two it is good. iato 


When he that Wed an elegit brings a 
ejectment to try the title, he muſt in eri 1 
dence ſhew the elegit filed, 1 


Count of a joint Eat made by two. 11 
evidence, it appears they were tenants h 


18 good. | I llcaſc 
| „ 


Count of a leaſe by huſband, evidene 
was, a leaſe by huſband and wife, with let. 5 A | 
ter of attorney to make livery, and it i 
made in name of both. By three Julie | men 
againſt one it is good; for livery, as f | . 


Of a leaſe made 5 Mail, 10 Regis, b. cop 
dum from Lady-day laſt paſt for twenty 1 


EST 


8 Fjectment of a e evidence of the Latch. 62. 

3 Itaking of tithes only, and not entring 2 Sid. 91. 

into the glebe, the plaintiff was non- 
uit. 

58 1 
er. 


The rule to confeſs leaſe, entry, and Sid. 223. 
| ; P. er, doth not extend to confeſs an ac- 
tual entry upon a leaſe, that is the title, 
Pr the court ſaid an entry ſhall be in- 
tended, until the contrary be proved on 
the other ſide. But he that makes a 
, or an aſſignment of the leaſe, af- 

ter the commencement, muſt be in poſ- 
edion, &c. : 


ts i ng 
ne i 


cre 
1 let. 3 | 1 
it i F 2 
tics 1 
as uf 


u truſtee of a leaſe be leſſor in 1 2 Keb. 794. 
ment, his diſclaimer in pais will avoid the 1 
Paar- title. | 


In. ejectment, the leaſe of a guardian or Wheeler v. 
It copyholder will maintain a declaration, te. Rep. 
1 F Ne void againſt the lord and infant, 230. 
TY but a leaſe de ber bags will not of meadow. 


(1 


In ejectment, a leaſe to A. of lands, i in Latch. 71. 
we poſſeſſion of three tenants for years, =" Argol's 
was delivered to J. 8. as an eſcrow, with ; 
letter of attorney to enter into all, and 
chen to deliver the deed, Sc. Evidence 
that the attorney entred upon one leſſee 

in 
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= See Trials per 
: Pais 14. 


T. 108 
in the name of all, and delivered the deed, 
Sc. Per Jones, juſtice, it is good enough, 4 1 Bar 
for where the freehold is in one, his entty to 
into one leſſee for years, in name of all pro 
the * is good. ; 3 tria 


Where one declares on a fictitious leaf: OS 


to A. for three years, and within the ſame 4 


time declares of another fictitious leaſe to ant 


Trial per pais 


conveyance made by himſelf, and there. 
fore, in ſuch caſes, it is left for him that 


B. of the ſame lands, the laſt is not gopd; ane 


for treſpaſs for the meſne profits muſt be Var 
brought in the firſt leſſee s name, ut di. 
citur. 


In ejectment, the defendant ſhall not 
give in evidence a former mortgage o 


has the former mortgage to get himſelf Þ C | 
made defendant before the cauſe comes to 


Jones Rep. 


321, 322. 


x Keb. 620. 


trial. 


on trial at bar. Mheeler v. Hancher, Hi, 


Ejeckment of ets. a leaſe for life of N A 


tithes is good, if there be church 0 


church-yard to make livery in; reſolved 5 f 
14 U 155 Car. 2. B. K. 
ar and claim made upon the land 


within five years after the death of the ff 
| : e "pot Ba- 1 


L 109 J 


- 5 Baron of the Counteſs of Peterborough, 
FS to avoid a fine, ſhe being iſſue in tail, 
9 proved by one witneſs, and allowed at the 
trial at bar. B. K. Mich. 15 Car. 2. 
; 2 loyd . Pollard. : 


=_ Aſter default (in ejectment) the nd Trials per 
. >. ant may confeſs leaſe, entry, and ouſter, Pais 426. 
5 | 4 and may give evidence, and have all ad- 
voantages, (except challenges) and if the 

: 2 plaintiff becomes nonſuit, any one for the 


defendants may pray it to be recorded. 


Per H. Wyndham, Juſtice, Wet Lent 
68. Dr. Crazoley's caſe. Deprivation in 
ſpiritual court for ſimony diſables from 
bringing ejectment, becauſe he can make 
no leaſe; yet quere. 


If the declaration in ejectment be of Sid. 437. 


Ie es, term, which relates to the firſt 
day of the term, yet it is matter of evi- 
dence, and examinable what day the bill 


Was filed, and if it was after the day of 


. the leaſe all 1s well. 


Ejectione firme, declargtion of a leaſe by Cro Jac. 647. 


indenture bearing date 6 December, 19 Jac. 
babendum a die datus indenturæ pred. on 
Not guilty, the leaſe produced was dated 
6 December, 19 Jac. babendum a tempore 
con- 
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What poſſeſ. 


ſion or entry 
will prevent 


the ſtatute of 


Umitations. 


the ſtatute of limitations. 2. That 4 | 


Recital "." 0 


leaſe in a re- 


leaſe is good 


evidence, 


Ford v. Gray. 


Salk. 283. 


Anſwer of 4 


5 guardian of 


an infant 


ſhail not be 
read again(t 
che infant. 


confe@iouts indenture, and the plaintiff was 4 


tute of limitations was inſiſted on, and 
theſe points were ruled per cur. 1. Tha BY 
the poſſeſſion of one jointenant is the pol. FR 


imitations muſt be upon the land, unleb 


companion. 


E110 


nonſuited, the leaſe proved being differ. 1 
ent from that he declared on. AS, 


In b, on a trial at bar, the f. 


ſeſſion of the other, ſo far as to prevent aw 
claim or entry to prevent the ſtatute of 


there be ſome ſpecial reaſons to the con- 
trary. 3. If one makes an anſwer in 


it may be given in evidence againſt hin, 
but not againſt his alienee. 4. That : 
recital of a leaſe in a deed of releaſe ; 
good evidence of ſuch leaſe againſt the 1 F | 
releaſar, and thoſe that claim under him, 


but againft others it is not, without prov- 


ing there was ſuch a deed, and that it was | 
loſt and deftroyed. 5. If one joint-te- x + 
nant levies a fine, it ſevers the jointure, Lt 

but does not amount to an ouſter of. his 


In an ejectment at trial at bar, it was 
held, that the anſwer of a guardian of an 
infant! in cen ſhall not be read againſt 

the 


2 „ 
"as = e infant; for it is only to bring the in- 3 Mod. 258. 


MN Eggleſtone 
E 4 ant into court, and make him a party. ty Speke, | 


In ejectment, che defendant claimed as a 2 Keeble 35. [2 
UIrchaſor under a deviſee of a will, and 

prove ſuch will produced a bill in ; 
Thancery, brought by the heir at law, h 
2 under whom the leſſor of the plaintiff | 
| L ed in which the will was ſet out, 1 18 
nd that was confeſſed by the anſwer; but 1 
= no evidence, though it was proved — 
he deviſce had enjoyed the lands accord- 
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CHAP XXXII. 
I Of divers Matters relatin 2 to Ejectments. 


HE court will take notice, that an 1 Salk 246. 
1 cjeftment is only a fiftitious pro- 4. N. B. H. 
"If .es for recovering the poſſeſſion; Smart v. 
1 hich cannot be well obtained otherwiſe ; Willems. 
End the entry laid in the declaration, or 
Conſeſſed by the defendant, is not an entry 

2 ] roo is real, for it ſhall neither avoid a 

nne, nor be ſufficient evidence to ſupport 


"a Yrccſpaſs for the meſne profits. 


Ejectment FR two meſſuages, two gar- 
Jens, teventy acres of land, fifceen acres 


of 


$ Mod, 214. 


& M. B. R. 
Gwynn v. 
Pye. 


Id. Raym, 
Rep. 728, 
729. Anon, 
cites Mich, 
SW. DB. K. 


might give a note in writing before the firi 


he might not proceed to trial at next i 
ſizes; for defendant, not knowing wh. 
lands plaintiff would claim, could not tel 


al- . non allocatur. 


venth of April, 1697, which was not come N 


had entred into the common rule to con- 


would have had the judgment againſt the B 


3:99 1 
of meadow, and thirty acres of paſture, in h. 1 
Plaintiff delivered declarations to two te. 1 
nants only, and, as to the lands in their pol. - | 


ſeſſion, the defendant entered into the con. 


mon rule; but, becauſe he had made ſever) R- 
ſmall purchaſes in that pariſh, and the plain. 


tiff claimed only twenty acres, lately grant. 5 4 


ed to him by leaſe from the biſhop of Cleus - 
ter; therefore he moved, that 7he plain, 


day of the next term, what lands in par. 
cular he claimed, and where ſuch lay, ani 
in whoſe poſſeſſion, Ec. or otherwiſe, tha 


what purchaſe-deeds to produce at the ti. 6 


In Ser ment, the 7 IE 2 by the leſſor u 
the plaintiff was laid to be the twenty-ſ- Wm 


at the time of the trial; but the tenan: Jn 


feſs leaſe, entry, and ouſter; and the cou "i | 
compelled the defendant to confeſs leaſe 3 
entry, and ouſter, otherwiſe the plaintif 
would have been nonſuit, and then b: 


caſual gector, although it was objected 8 F 
— 
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2 I Mat the plaintiff could not have judg- 
ment, though the verdict were found for 
bim. Ruled by the court of B. R. on a 


oY a! at bar. ® 


—__o 


5 | S Since the introdution of fictitious ouſters, where- 
rant. y the title may be tried againſt any tenant in poſſeſ- 


1 3 to diſiſe—bur it lies by the ancient law, where the 
| 3 vrong-doer or ejector is not himſelf in poſſeſſion of 
: : F e land, but another who claims under him; as 
Where a man leaſeth to another for years, and after 


5 ent in fee or for life of the ſame lands to a ſtranger, 


25 3 15 | . . 2 | 

ay ſuch action to recover his term againſt the re- 
erſioner, who did ouſt him, becauſe he is not now 
| poſſeſſion, and upon that account this writ was 


1 2 T Car. 24) 2s a caſe where no adequate remedy 
as already provided, and the action is brought 
gainſt the feoffee, for deforcing or keeping out the 


Ind herein, as in the ejectment, plaintiff ſhall reco- 


or that portion of it whereof he has been unjuſtly 
Peprived. Bl. 8 vo. 3 vol. 206. 


- Jon, the writ of Quare gjecit intra terminum is fallen 


33 he leſſor or reverſioner enters, and makes a feoff- 


Now the leſſee cannot bring a writ of ejefione firmæ 
yr ejectment againſt the feoffee, becauſe he did not 
ect him, but the reverſioner, neither can he have 
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Weviſed on the equity of the ftatute of V eftminſter, | 


priginal leſſee during the continuance of his term, 


er ſo much of his term as remains, and damages, 
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Suntutes relating to Eject 


HE act of F Parte which has in 
ſeveral inſtances altered the com- 

x mon law 1s that which was paſſed by the 
A of Geo. 2. by which it is enacted, 
that in caſe any tenant for life, or any 
term of years, or other perſon coming in- 
. 5 Ito the poſſeſſion of lands or tenements by 
| Tcolluſion with ſuch tenant, ſhall wilfully 
Poe over any lands or tenements after 
he determination of ſuch term or terms, 
and after demand made or notice in writ- 


: ing given for delivering the poſſeſſion 
beef by the landlord or leſſor, the per- 


Penalty on 
tenants con- 
cealidg eject. 
ments from 
their land- 
lords, ſee 


11 Geo. * 
. 1 L . 


Land lords 
may be made 
defendants 
with or with- 
out their te- 

nants ſee the 


ſame ſtatute, 


© ſon ſo holding over ſhall pay double the 


Yoo value, and the defendant in ſuch 


2 3 relief 1 in equity, 


Y the landlord having a lawful right to re- 
| | Fprer for non-payment, may ſerve a de- 


1 — 


action ſhall give ſpecial bail, and have n no 


In all caſes Las landlord 5 tenant 
| after the. twenty-fourth of June, 1731, 
when half a year's rent ſhall be in arrear, 


„ = 
claration in ejectment without a forma | 
demand or re-entry, or affix ſuch declara. 3 2 | 
tion on the door of any demiſed meſſuage, 
or notorious place of the lands, which 
| ſhall be deemed 4 legal ſervice, and a 
proof that half a year's rent was due be. F A 
fore the ſaid declaration was ſerved, at 
no ſufficient diſtreſs on the premiſes, tle i 
lest Tor ſhall recover judgment and execu-Þ 3 
tion as fully as in caſe a formal re-entu |. 
had been made, and if the leſſee ſhall fi. tore 
fer judgment to be recovered on ſud 
. ejectment and execution, without paying | $ 
the arrears and coſts, and without filing: : 4 
bill within fix months after execution, R 
ſhall be barred from all relief in law « N 3 
equity other than by writ of error, ani 1 1 
the leſſor ſhall hold the demiſed premiſa | 
as diſcharged from ſuch leaſe; but not to = 
bar the right of any mortgagee, Provide. 8 
: he pay all rent in arrear, and coſts, witi- 
in fix months after judgment obtained 
and performed all the covenants of the = 
_"_—_ ns = 


==. leſſor ſhall, within 1 time r 
' aid, file a bill for relief in equity, no in- 
jundtion 1 is to be granted, unleſs he, with- 1 
in forty days after an anfwer filed. by the 1 
leſſor, ſhall depoſit 1 In court the whole ren : , 


« 8 117 1 

Yin arrear, beſides coſts, ſubject to the de- 

cree of the court, and if the leſſor ſhall 

5 Y. cual enter into the ' poſſeſſion of the 

3 * premiſes, and the leſſee, on filing 

2 $a bill within the time limited, obtain a 
ae in his favour, the leſſor is to be 
Jaccountable only for the profits really 
made of the premiſes during his poſſeſſion 


eres, and the leſſee is to pay to the leſ— 


. ſo much money as that fell ſhort of 
the whole rent in arrear before he be reſ- 
5 1 8 ſtored to his former Poeten. 


* N 
KY 
8 


75 A 


ws But if the tenant, before the trial, will 
3 1 Neither tender to the leſſor, or bring into 


court, the rent in arrear, together with 
85 Cod, all further proceedings ſhall ceaſe; 
2 and if the leſſee be relieved in equity, he 


E ſhall enjoy the demiſed premiſes accord- 


ing to the leaſe thereof, without ebuining 
a new one. 


: LEY All 8 bodies politic 44 corpo- 
rate, may have the like remedy by diſtreſs 


and ſale in caſes of rent-ſeck, rents of 


aſſize, and chief rents, which have been 
hos paid for three years within twenty 
years before the firſt day of the parlia- 


Caſe of rent reſerved upon leaſe. 


ment, or ſhall be hereafter created, as in 
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If any leaſe ſhall be duly ſurrendered, 1 = ö 
order to be renewed, and a new leaf ; 
granted by the chief landlord, it ſhall be. 
as good and valid as if all the under-leaſe 
had been likewiſe ſurrendered before the | 
taking ſuch new leaſe; and all per 
veſted therewith ſhall be intitled to th: 
rents, and have the like remedy for the! E x 
recovery thereof, and the under-leſſees art 4 1 
to enjoy the demiſed premiſes as fully 0 
if the original leaſes had been till cont i 
nued; and the chief landlord ſhall haut] 'F 
the ſame remedy for recovering his re 
as he would have had in caſe the reſpec. 
tive under- leaſes had been renewed unde 
ſuch new principal leaſe. This act not u; 
extend to Scotland. | _ 


is u 


9 1 


* ules and Orders &c. in 
Ejeament. 


] I is ordered by the court, that in every 
action of treſpaſs and ejectment where 


1 Wc defendant, by the rule of court, ſhall 


one leaſe, entry, and ouſter, for ſo 


| FE uch of the premiſes i in the declaration 
FHentioned, as are in the poſſeſſion of the 


. E 6 bid defetidant, or his under-tenants, the 


les 
e obſeryed upon the penalty of the for- 
eiitures in the ſaid rule mentioned. 


Fodant of his under-tehants. 


Michaelmas, 33. Car. 2. 


It is ordered by the court, that the rule 
ff this court formerly made for filing bail, 


The defend- 


ant, where he 


doth not de- 
fend the 


whole to give 
a note of the 


premiſes in 


his poſſeſſion, 


to the plain- 


tiff. 
Wrtorney of ſuch defendant ſhall immedi- : 
rely deliver to the plaintiff's attorney, a 
Fertain note in writing, of the tenements 
f 4 o being in the poſſefion of the {aid de- 


A latitat to be 
ſued out and 
bail filed be- 
fore judg- 
ment againſt 
. caſual ejector. 
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& 5. Ann, a 
latitat and a 
rule to plead 
entred before 
motion for 
Judgment, 
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torneys of this court who ſhall ddliverl 


ments, ſhall ſue out a writ of /atitat again. 
the caſual ejector, and file common bill 
for him, before they ſhall ſign judgmen 


See ſtat. of 4. 
of this court hereafter given to the d 


not plead to the declaration, judgmen 
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And it is further ordered, that all | : 


"i #3 J all 
his“ 
cauſe to be delivered any declaration in 


a plea of treſpaſs and ejectment, to a 


tenant in poſſeſſion of any lands or tene? 


againſt the caſual e e in 2 ſuch * 
tion. T EE Ye = 


Hilary 1 649. 
te IS ; ordered that after the ordinary rut 3 


fendant, to plead in any action of treſpa 3 
and ejectment, and the defendant doi 


may be given and entred for the plaintii } 3 
againſt the defendant for want of a pl 


as in other actions, without ſpecial motio |_ 


in court by counſel, provided that in thi 
preſent term of St, Hilary the plaintiff: 


for a bill of Middleſex or a latitat, where the caſul 0 . . 
ejector files common bail for his being admitted 0 Þ, 
to bail, implies he was once a priſoner, and whether 


judgment is coram non judice. 


* 10 has ee jately held * has i is no o neceſij - 2 | 


he came into court regularly by latitat or not, yet te 
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Trinity, 18. Car. 2. 1666, 


| Whereas, by the ancient cou of this 
* rules to plead ought to be given 
men end entred with the clerk of the rules of 
k Daus court, in all actions in this court 
= : Þrought and depending, which courſe hath 


nd ejectment, for prevention whereof for 
: i he time to come, It is ordered that every 
ru attorney of this court ſhall enter with the 
de lerk of the rules, a general rule to plead 
epa In every action of treſpaſs and ejectment, 
dul pefore any motion ſhall be made in court 
mer 
ini 1 

o Micbaelmas, 6. Geo. 2. 
i It! is ordered on the aſſent of the attor- 
intif ? 2 ies of both parties, that G. H. be made 
4 defendant in the place of the now defend- 
ant C. D. and that he ſhall appear imme- 
cli 1 diately at the ſuit of the plaintiff, and put 


1 in common bail, and ſhall receive a decla- 
q out 5 


bether 
et * 5 


In ior che tenements in queſtion, and ſhall 
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: 2 ately been neglected i in actions of treſpaſs 


for r judgment againſt the caſual ejector. 257. 


Thats male to 


plead in E- 


jectment be 
entred before 


any motion be 
made for 


judgment a- 


gainſt the ca- 
ſual ejector. 


Hil. 1649. 
Motion muſt. 
be made in 
that term 
wherein the 
tenant had 
notice to ap- 
pear, Salk. 


Rule by con- 


ſent in eje&- 


ment, A. B, 


v. C. D. for 


—— in 
the county of 


— On 
the demiſe of 


ration in a plea of treſpaſs and ejectment 3 


immedi- 
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immediately plead not guilty thereto; and 


upon trial of the iſſue, ſnall confeſs leaſe, 


entry, and. actual ejectment, and inſiſt 
upon the title only, otherwiſe judgment 

ſhall be entred for the plaintiff againſt 
the now defendant C. D. by default, and 
it, upon the trial of the ſaid iſſue, the ſaid 
G. H. ſhall not confeſs leaſe, entry, and 
actual ejectment, by which the ſaid plain- 
tiff ſhall not be able further to proſecute 
his bill againſt the ſaid C. H. then no coſts 
or charges ſhall be adjudged upon fuch 


non proſs, but the ſaid G. H. ſhall pay to 


the plaintiff his coſts and charges thereon 
_toberaxed; and it is further ordered, that 
if, upon trial of the ſaid iſſue, a verdict 
ſhall be given for the ſaid G. H. or if it 


ſhall happen that the ſaid plaintiff ſhall 


not further proſecute his {aid bill, for any 
other cauſe than for not confeſſing leaſe, 
entry, and actual ejectment Ae that 
then the leſſor of the plaintiff ſhall pay the 


faid G. H. his coſts and charges in that 


behalf to be og: and ſo forth. 
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 Ejettment. 


2 h the Kings Yourh: betwween A. B. Plain- 
= RR if and C. D. Defendant. 


? A B. maketh oath that he this 4 
1 * nent did on the day of 


3 declaration hereto annexed, unto C. H. 
q tenant in poſſeſſion of- ·‚·‚ mi dee 
1 miſes in the ſaid declaration mentioned, 

on which copy was written a notice to the 
ſaid G. H. purporting that unleſs he did 


this preſent Hilary term, judgment would 
be ſigned againſt the caſual ejector, by 


| Poſſeon, and at the ſame time this depo- 
nent acquainted the ſaid G. H. of the in- 


and notice. 
A. B. 


Sewn Se. 


Affidavit 


3 Aſidavit of Service of Declaration in 


laſt, deliver a true copy of the 


} appear by ſome attorney of the Kings Bench 
Legat, and he would be turned out of 


tent and meaning of the faid declaration 
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| Affidavit of FY T, enant”s refu * 1 
defend an Ejectment, in order to bau 


tbe Landlord ee THF: 


A. B. Leſſee f C. D. ei E. F. 


1 
* this deponent did this 
by the direction of G. H. land. 


lord of the premiſes in queſtion in thi; 
cauſe, apply to J. X. tenant in poſſeſſion 
of the ſaid premiſes, to know whether lM 
the ſaid J. K. would appear and becom 
defendant in this cauſe or would permi 
the ſaid G. H. to defend his title to th 
ſaid J. K. and this deponent at the ſam 
time ſhewed and offered to deliver unuf ers 
ED crati 


H. whereby the ſaid G. I. promiſed u 


the ſaid F. K. a note ſigned by the ſaid 6 


defend and keep the ſaid J. K. harmleſ, 
of, from, and againſt all coſts and charge 


in this cauſe, and the ſaid F. K. told thi 
deponent, that he would not appear ani] 
become defendant in this cauſe, or an 


ways concern himſelf therein, 
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maketh oath chat k FE 
day oe 


iſed, 


goth | 
40 far 
hat h. 
NOW! 
3 4 . G 
N 

1 iddl 
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1 Coll-tion of Select Pre- 


cedents in Ejectment. 


EFT HIS indenture made the 23d day 
y 0G of May, in the 24th year of the 
| 5 eign of our ſovereign Lord Charles the 
F-cond, by the grace of God of Eng- 
22 Scotland, France, and Ireland, King, 
EEcfender of the faith, in the year of our 
Tord 1680, between Fohn Andrews of 


itneſſeth that he the ſaid John Au- 
Ves for divers good cauſes and conſi- 
b x erations him thereunto moving hath de- 
niſed, granted, and to farm letten, and 
goth by theſe preſents demiſe, grant, and 


? Wr's. Head, ſituate, lying, and being in 


liddleſex, and late in poſſeſſion of one 
Dun ſcomb, to have and to hold the 


Lok 


8 from the date of theſe preſents, for and 
. during 


| F he Strand, victualler, of the one part, 
Ind Joby Lilly gentleman, of the other; 


1. ge Market- place, in the pariſnh of 
Pt. Giles in the Fields, in the county of 


premiſes aforeſaid with the appurtenances, 


Leaſe in E. 
jectment 
where the 
premiſes are 
not inhabited 
in order to 
recover the 
Poſſeſſion. 
Andtew and 
Lilly. 


1 o farm let unto the ſaid John Lilly, all 
lat his meſſuage commonly called and 
? nown by the name of the Tallow Chan- 


Pract. Reg. 
469. 


A 
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—— — — — 
*, w_ 8 
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during and unto the full end and term i ces, ſi 


two years from thence next enſuing, aH of 9/ 
fully to be compleat and ended; provide; unt 


always, and upon condition that if & the ſay 


| ftrators, one ſhilling, then this preſent in 
denture and every thing herein containt 


miniſtrators, ſhall at any time after th 


to the 
[25th « 
full 
thenc 
pleat 

; 2 emif 


ſaid John Andrews, his executors or ad. 


3oth of this preſent May, tender to th 
faid John Lilly, his executors or admit. 


ſhall be void and of none effect (any this ; Waid t 


Declaration 
in Ejectment 


dy Bill. 


wife notwithſtanding) in witneſs where 
the parties aboveſaid have hereto intt 


Mate B. complains of ( ö * 
4 A 


nd v 
Wftery 
ö 1 oth « 
id, 
uiid t. 
| |; jecte 
_ to wit D. being in the c. fr 
ſtody of the marſhal of the Mar/hal/ul : erin, 
of our ſovereign lord the King befor | N ng ſ 
the King himſelf, for that whereas E. e ſa 
gentleman on the tenth day of Moy, im, 
the fifth year of the reign of our Son berec 
reign Lord George the ſecond, by the gra)" 
of God, of Great-Britain and fo forth, 1 z dur fe 
Maſtminſter, in the county of Midd!e/" bo 
had demiſed, granted, and to farm let ii ind tl 
the ſaid A. B. five meſſuages (reciting thi 
reſt of the parcels) with the appurten*Wl 


RES) 
wx \ LY 
N 
4 1 
7 
* 
f 
* x 


herein contained to the contrary in an 


| changeably ſet their hands, Sc. 


f 


F 1 127 1 

ces, ſituate, lying, and being in the pariſh 
of St. Martin in the Fields, in the ſaid 
| 2 county of Middleſex; to have and to hold 
„che ſaid tenements with the appurtenances, 
to the ſaid A. B. and his aſſigns, from the 
azth day of March then laſt paſt, to the 


thence next enſuing, and fully to be com- 
pleat and ended, by virtue of which ſaid 


in aid tenements with the appurtenances, 
# und was thereof poſteſſed, until the ſaid C. 
WEfterwards (that is to ſay) on the fame 
| Roth day of May, in the ſixth year afore- 
aid, with force and arms entered into the 
aid tenements with the appurtenances in 
nd upon the poſſeſſion of the ſaid A. and 

}f (| ; pjected, drove out, and removed the ſaid 
co . from his ſaid farm, during his ſaid 
erm, not yet expired (and the ſaid A. be- 
Ing ſo ejected, drove out, and removed) 


bereof, and then and there brought other 


w Sherevpon he ie his ſuit, _ 


4 Nik 


| 1 full end and term of five years from 


demiſe, he the ſaid A. entered into the 


he ſaid C. hitherto: hath withheld from 
im, and ſtill doth withhold the poſſeſſion 


' _ upon him, againſt the peace of 
Por ſaid Sovereign Lord the King, and to 
Ine damage of the ſaid A. twenty pounds 
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| Middleſex, IRE it remembred, that u 
(the firſt day of the term) in this fan 
term, before our Lord the King at // 
minſter, came A. B. by R. F. his attor 
our Lord the King there his certain bil 
marſhal, and ſo forth, of a plea of tut 
pledges af proſecuting (to wit) John DV | f 5 


in theſe words, Middleſex, to wit, 4. 
complains of C. D. being in the cuſtovi 


„ 


ANiſi Prius Record in Ejeci ment. of 1 


Pleas before our Lord the King at Wet. ſuage 
minſter, of the Term of ——, in h lying 
. Year of the Reign of our Sort. Georg 
reign Lord George the Second, now Ri Mid- 
/ Great Britain, and /o forth, MT 


. 
9 


to wit, —— nent after, 6&0 


ney, and brought here into the court 9 f | VI 
againſt C. D. being in the cuſtody of tit 
paſs and ejectment of farm, and there ar 
and Richard Roe, which ſaid bill follow 
of the marſhal of the Marſbalſea of ons 
Lord the King, before the King him{ 
for that, to wit, that whereas E. F. geil 


tleman, on the ——— day of ——— 1 g 
the —— year of the reign of our Sov 


reign Lord George the Second, now King 


7 
. * 9 


of Great Britain, and fo forth, at the p 


| Irm of St. George the Meryr, in the county 


| to farm let to the ſaid A. B. twenty meſ-' 
eſt. I ſuages, with the appurtenances, ſituate, 
* Aying and being in the ſaid pariſh of St. 


meſſuages, with the appurtenances, to the 


amt 1 next enſuing, and fully to be complete 


Ve j and ended, by virtue of which demiſe the 


0 A. entered into the ſaid meſſuages, 


[: Whercof, until the ſaid C. afterwards, to 
| 4 it, on the ſaid —— of January, in the 
ear aforeſaid, with force and arms, and 
: | o forth, entered on the meſſuages afore- 
id, with the appurtenances, in and up- 
In the poſſeſſion of the ſaid A. and eject- 
| | dd, drove out, and amoved the ſaid 4. 


| ng yet expired, and thereupon kept out 
Ind ſtill keeps out from his ſaid poſſeſ- 


he preſent King, and to the damage of 
K the 


of Middleſex, had demiſed, granted, and 


erg the Martyr, in the ſaid county of 
ſiddleſex, to have and to hold the ſaid 


# 4 ſaid A. and his aſſigns, from the — day 
ta of December then laſt paſt unto the full 
end and term of five years from thence 


Vith the appurtenances, and was poſſeſſed | 


om his ſaid farm, his ſaid term not be- 


; on the ſaid A. ſo ejected, drove out, and 
moved, and then and there did other in- 
# f wies to the ſaid A. againſt the peace of 


the ſaid A. of ten pounds; and therefor 


damages, and whatever elſe he ought wx Ge 


and the ſaid A. likewiſe ; therefore lei 
jury thereupon come before our Lord 8 


and who are in no wiſe a- Kin either to i | 


„ 
he e brings ſuit, Sc. 


And the ſaid C. by J. P. his attorne 
comes and defends the force, injury, an 


defend, when and where the court wi p;; 


take the ſame into conſideration, and ſaith 
that he is in nothing guilty of the tre 
| paſs and ejectment aforeſaid, as the fai 


A. above complains againſt him; and e 
this he puts himſelf upon the county, 


King at Meſtiminſter, on —— next, &. 


faid A. or to the ſaid C. to take cog. 
zance upon their oaths of the whole tu 
of the premiſes, becauſe as well the fi 
C. as the ſaid A. have put themſelves Ma 
on that jury. The ſame day is given 
the parties aforeſaid at the ſame place. 


rney 
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wil 
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B Middleſes, | 


13933 
Furata. 


Pla before our Lord the King at Weſt- 
minſter, of the term of =— in the — 
year of the Reign of our Sovereign Lord 
George the Second, now King of Great 
Britain, and % . 


HE jury between A. B. 
_ plaintiff, by his attor- 


WE ney, and C. D. defendant, of a plea of 
EE treſpaſs and ejectmènt of farm, is reſpited 
before our Lord the King, at Weſtminſter, 
until — 
King's right truſty and well beloved Wil- 
iam, Lord Man geld, his Chief Juſtice, 
aſſigned to hold pleas before the King 
WE himſelf, ſhall firſt come on Friday, the 
— day of — 
in the county of Middleſex aforeſaid, ac- 
ES cording to the form of the ſtatute in ſuch 
caſe made and provided, for default of the 
E jurors, becauſe none of them did appear, 
therefore let the ſheriff have the bodies 
: . of the ſaid jurors, to make the ſaid jury 
. between the parties aforeſaid of the plea 
BZ aforeſaid ; 
3 given to the parties aforeſaid, at the ſame 
= place. 


— next after, &c. unleſs the 


at Weſtminſter-ball, 


accordingly the ſame day is 


K 2 Nie 


„ 


e ent R. 
Iſſue on Declaration by Original upon Nhe fai 
tuo ſeveral Demiſes. | 33 
„ 5 mis WI 


Feaſter Term, in the Lear of Kin; 8 
1 George the Second. ord 
3 20s „„ 1 nd ſo 
Middleſer,) B. late of B. in the rante. 

to Wit. * county aforeſaid, gen- ges, 
tleman, was attached to anſwer C. D. Eſq; Pxty 
of a plea, wherefore with force and arm; Cres ( 
1nto ſix meſſuages, ſix cottages, ſixty Acres f nd, 

of land, ſixty acres of meadow, three hun- enjoy 
dred acres of paſture, and forty acres df enane 


woodland, with the appurtenances, in the 1 om t 
' pariſh of B. in the ſaid county of Mid. 
dleſex, which E. F. and G. his wife, had 
demiſed to the ſaid C. for a term which 
1s not yet expired, and into fix other meſ- 
ſuages, ſix other cottages, ſixty other acre: 
of land, ſixty other acres of meadow, and 
three hundred other acres of paſture, and 
forty other acres of woodland, with th: 
appurtenances, in the ſaid pariſh of B. 
Which J. L. the younger, had demiſed to 
the ſaid C. for a term which is not yet en 
pired, he entered and ejected him the * 
C. from his {aid farms, and did other in- 
juries to him, to the great damage of the 
ſaid C. and againſt the peace of the pre- 
ſent 


74 


E NV 

F ent King, and ſo forth, and from whence 
| ” he ſaid C. by C. S. his attorney, com- 
plains, that whereas the ſaid E. F. and G. Firſt demiſe, 


is wife, on the firſt day of April, in the 
— year of the reign of our Sovereign 
Lord the preſent King of Great Britain, 
and ſo forth, at the ſaid pariſh of B. had 
Franted to the ſaid C. the ſaid ſix meſſu- 
ges, ſix cottages, ſixty acres of land, 
q; 4 xty acres of meadow, three hundred 
ms gcres of paſture, and forty acres of wood- 
res and, with the appurtenances, to have and 
Enjoy the ſaid tenements, with the appur- 
] 4 enances, to the ſaid C. and his aſſigns, 
om the twenty-fifth day of March then 
et paſt unto the full end and term of 
ve years thence next enſuing, and fully 
o be completed and ended, by virtue of 
ES hich faid demiſe the ſaid C. entred in- 
$ the ſaid laſt mentioned tenements, 
4 1th the appurtenances, and was thereof 
: . oſſeſſed ; and alſo that whereas the ſaid 
WY. I. on the ſaid firſt day of April, in the 
year aforeſaid, at the ſaid pariſh, of 
. had demiſed to the ſaid C. the ſaid fix 
i : ther meſſuages, ſix other cottages, ſixty 
ther acres of land, ſixty other acres of 
| 4 neadow, three hundred other acres of 
Faſture, and forty other acres of wood- 
K 3 land, 
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[434-1 7 
land, with the appurtenances, to bu 
axd enjoy thoſe tenements, with the 7 0 8 
purtenances, to the ſaid C. and his aſſign 
from the ſaid twenty-fifth day of Mari. :: ; 
then laſt paſt unto the full end and ten 
of five years from thence next enſuing 4 Anc 
and fully to be complete and ended, bit 
virtue of which demiſe the ſaid C. entre. 
into the ſaid laſt mentioned tenemem 
with the appurtenances, and was ther 
poſſeſſed, and being ſo thereof poſſeſi 
and alſo being poſſeſſed of the ſeveral u 
nements aforeſaid, with the appurteny 
ces, as aforeſaid, the ſaid A. afterwarkMep 
to wit, on the ſaid firſt day of April, ſi 
the ————— year aforeſaid, with fois 
and arms, &c, entred into the ſaid t: . 4 
nements, with the appurtenances, wid 
the ſaid E. and G. his wife had, in fon, 
aforeſaid, demiſed to the ſaid C. D. i 3 
the ſaid term firſt above-mentioned, wid 
is not yet expired, and into the ſaid teu 
ments, with the appurtenances, which . 
ſaid J. L. had, in form aforeſaid, d 
miſed to the ſaid C. D. for the ſaid tem 2 
_ laſt above mentioned, which is not jt 5 
expired, and ejected him the ſaid C. 
in form aforeſaid, and other injuvM 
and ſo forth, to the great damage 
| : ca 


F + 33-4 

3 Ee and againſt the peace, Sc. from 
whence he fays that he is injured, and 
| ©... damage, to the value of one hun- 
| gared a and therefore he his 
uit, E. 


i ! ey, comes and defends the force and in- 

Fury, when, and fo forth, and ſays that he 
BS: in nothing guilty of the treſpaſs and 
| jectment aforeſaid, as the ſaid C. above 
EScomplains againſt him, and of this he 
{pus himſelf upon the country, and the 
aid A. likewiſe, and ſo forth; it is there- 
ore commanded to the ſheriff, that he Venire 
cauſe to come before our Lord the King, . 
| Fon, Sc. whereſoever, Sc. twelve, Ec. 
| Tby whom, &c. and who neither, &c. 
to recognize, Ec. becauſe as well, Ec. 
BY The ſame day is given to the parties 8 
1 aforeſaid, Sc. | 


Underhill againſ Dirham. 


| : . g 7 H N Dur bam late of Vil- Declaration 
= wit, lerſey, in the county of orofite in a> 
= Gloucefter, yeoman, was attached to an- ejectment 
| tried at ta-. 
„ wer John Underhill in a plea, why with I. 11 W. j. 


K 4 red 9. 


And the ſaid A. B. . 1 attor- General iflue. 
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for the weſre 


force and arms three meſſuages, fler hun- Pfad. Reg. | 
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L199 TT - 
dred acres of land, two hundred acres gf 
meadow and two hundred acres of paſture 
with the appurtenances, in Tredington in 
the county of JY/orcefter aforeſaid, he 
broke and entered, and him the faid Jy | 
Underhill from the poſſeſſion and occupa- 
tion of the ſame tenements ſo expelled 
and amoved, for a long time kept ou, 
and alſo all the iſſues and profits of the 
| fame tenements, of the yearly value of 

two hundred pounds, for all the time afore- 
faid, to the proper uſe of him the fail 
John Durham, received and had, and com- 
mitted other outrages upon him, to the 
great damage of the ſaid John Underhill, 
and againſt the peace of the now Lord 
the King Cc. and whereas the ſame Johr 
Underhill by J. S. his attorney, complains 
that the ſaid Joh Durbam, on the 1ſt day 
3 June, f in the 10th year of the reign of 
the now Lord the King, with force and 
arms, three meſſuages, five hundred acres 
of land, two hundred acres of meadow 
and two hundred acres of paſture, with 
the appurtenances, in T; reddington in the 
county of Worceſter, broke and entered, and 
him the ſaid oh Underhill from the poſ- 
ſeſſion and occupation of the ſame tene- 
ments-expelled and amoved, and the ſame 
John Underhill from the poſſeſſion and oc- 


cupation 


; OE WE 
cupation of the ſaid tenements ſo expel- 
led and amoved for a long time (to wit) 


E year aboveſaid, until the day of the ifluing 


EZ Underhill, kept out, and alſo all the iſſues 
and profits of the ſame tenements of the 
E> yearly value, &c. for all the time aforeſaid, 
to the proper uſe of him the faid Fohn 
Durbam, received and had and other out- 


re. MT rages, Sc. to the great damage &c. and 


ad asgainſt the peace, &c. whereby he ſays 


m. chat he is pre) judiced and hath damage to 


he the value of forty pounds, and therefore 

Fl . he produces the ſuit, Sc. 

d And the ſaid John Durham, by J. Lilly | 
„his attorney, comes and defends the force 
and injury when, Cc. prays oyer of the 
$ writ aforeſaid; and it is read to him in 


BZ derbill ſhall give you ſecurity to proſecute 
his ſuit, then put by ſurety and ſafe pled- 
ges, John Durham, late of Willerſey in the 
county of Glouceſter, yeoman, that he be 
before us from the day of Eaſter in one 
month wherever we ſhall then be in Eng- 
land, to ſhew why with force and arms, 
three meſſuages, five hundred acres of 
land, two hundred acres of meadow, and 
W two hundred acres of paſture, with the 

9 . r 


from the ſaid 1ſt day of June in the tenth 


of the original writ, of him the ſaid 7% 


. theſe words, to wit, William, &c. to the 
: ſheriff of Worceſter greeting ; If John In- 
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Durbam, received and had; and commit. 
ted other outrages upon him, to the great 
damage of him the ſaid John Underhill 
and againſt our peace, and have there the 
names of the pledges and this writ; wit. 


No ſuch writ 
in the Re giſ- 
ter. 


lands were the meſſuages and lands of the 


county, he broke and entered, and him 


and occupation of the ſaid tenements, ex. 


cf the ſaid tenements, ſo expelled ard 


alſo all the iſſues and profits of the ſar 
tenements, of the yearly value of two 
hundred pounds, for all the time aforeſaid, ; | 


of April, in the thirteenth year of our 
reign; which being read and heard, the 


is not any ſuch form of a writ of treſpals 
in the regiſter of writs, as the form ot 


f 138 1 


appurtenances, in T; reddington, in Vour 
the ſaid Jobn Underhill from the poſſeſſion 


pelled and amoved, and the ſame John Uy- 
derbill from the poſſeſſion and occupation 


amoved, for a long time kept out, and 


to the proper uſe of him the ſaid 7% 


neſs ourſelf at Weſtminſter the 12th day 


fame Fohn Durham prays judgment of the 
writ aforeſaid, becauſe he ſays that there 


the writ aforeſaid, and that that writ varies 
from the ſaid regiſter of writs in this, that 
it doth not appear that the meſſuages and 


faid John Underhill, and this he is ready 


tone een he pep feen 


the; writ aforeſaid, and that the ſaid writ 
4 mar 
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Tw 
murrer was over-ruled ; 


And the ſaid John Durbam by J. L. his 


© attorney, comes and defends the force and 
injury when, Sc. and as to the coming 
with force and arms, the ſaid Jobn Dur- 


bam ſays that he is not guilty thereof; and 
of this he puts himſelf upon the country, 
and the ſaid John Underbill thereof like- 


wiſe, &c. and as to the reſidue of the treſ- 


may be quaſhed, Sc. This plea on at- 


Common bar, 
becauſe the 
plaintiff doth. 
not name the 
cloſes, 
2. Co 18. B. 
Pract. Reg. 


596. 002 


paſs aforeſaid, above ſuppoſed to be com 


mitted, the ſame John Durham ſays that 
the ſaid Jobn Underhill ought not to have 


or maintan his action aforeſaid thereof 


EZ againſt him, becauſe he ſays that the meſ- 


ſuages aforeſaid, as alſo the places afore- 


ſaid, in which the treſpaſs aforeſaid is 


above ſuppoſed to be committed, are, and 


at the time when the ſaid treſpaſs is ſup- 


poſed to be committed were, one meſ- 


ſuage called White-houſe, one other meſ- 
BY fſuage called Black-boyſe, one other meſ- 


hike called Red-bouſe, and five hundred 


acres of land called Black-lands, two hun- 
dred acres of meadow called Mpite- lands, | 
and two hundred acres of paſture called 


Red-lands, with the appurtenances in 


=  Treddingtcn aforeſaid, which ſaid tenements 


with the appurtenances are, and at the 
| fame 


| 3 
= ſame time when, Sc. and alſo for all the 
time aforeſaid, in the declaration afore- 
ſaid mentioned, were, the proper grounds 
and freehold of him the ſaid John Dur- ; 
hem; wherefore the ſaid Foby Durban at! Kir 
the time when, Sc. and alſo for all the 
time aforeſaid, j in the declaration aforeſaid 
mentioned, the ſaid ſeveral meſſuages and 
parcels of land, meadow and pallure, as 
the proper meſſuages, lands, meadow and 
paſture, of him the ſaid John Durham, be- 
ing in the poſſeſſion of the ſaid John Dur- 
ham, broke and entred, and the poſſeſſion 
and occupation of the ſame for all the 
time aforeſaid, in the declaration afore- 
ſaid mentioned kept, and the iſſues and 
profits of the ſaid meſſuages and tene- 


3 £1 
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us Ol 

ments for all the time aforeſaid, in the de- r 
dClaration aforeſaid mentioned, received her 
and had, as he lawfully might, and this into 
the ſame John Durbam is ready to verify; ces, 
wherefore he prays judgment, if the ſaid . hath 
Fohn Underhill ought to have or main- . 
tain his action aforefaid thereof againſt | cjedt 
him, &c. — 
* 1 mag 

Ed. Northey. pea 


Proceed- 
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| preccedings on an Action m 7 reſpaſs [il 
in Ejectment, by Original in the = 
og Bench. _ : Fe 


U 
5 : * 4 5 A OY RL RES 3 


Tl be original Mit. 0 1 


2 OR GE E hs ſecond by the grace Si te fecerit 
EY of God, of Great-Britain, France, and ſecurum, | 
ä re land, King, defender of the faith and ſo 
borch, to the ſheriff of Berkſhire greeting, 
i Richard Smith ſhall give you ſecurity of 
proſecuting his claim, then put by gage 
and fafe pledges William Stiles, late of 
| E Newbury, gentleman, ſo that he be before 
us on the morrow of All Souls, whereſo- 
ever we ſhall then be in England, to ſhew 
EZ wherefore with force and arms he entered 
into one meſſuage with the appurtenan- 
ces, in Sutton, which John Rogers Eſq; 
d Þ hath demiſed to the aforeſaid Richard, for 
a term, which is not yet expired, and 
ejected him from his ſaid farm, and other 
enormities to him did, to the oreat da- 
mage of the ſaid Richard, and againſt our 
| peace, and have you there the names of 
3 che pledges, and this writ; witneſs our- 
elt at Me e. the twelfth day of Oc- 


tober, 
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Declaration. 
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county, gentleman, was attached to Ric. 
ard Smith of a plea, wherefore with force 


with the appurtenances, in Sutton, in tht 
county aforeſaid, which John Rogers Esa 
demiſed to the ſaid Richard Smith, for! 


to him did, to the great damage of the 
ſaid Richard, and againſt the peace of tis 
Lord the King, &c. and whereupon thi 
aid Richard, by Robert Martin his atto!- 


„ 
tober, in the twenty- -ninth year. of our 
N 


obs Doe. 


Ja f prof 1 
Ple ges of proſecution Richard Roe, 


The within named 
William Stiles is at- 
tached by pledges. 


John Des. 
Richard F. en. 


Declaration againſt the caſual Eject, 
200 gives Notice thereupon to the 
Tenant in Poſſeſſion. 


Michaclmas the 29th of King George the 
ſecond. 


ILLIAM Stiles late 0 
Newbury, in the faid 


Dit, 


and arms he entered into one meſſuage 


term which is not yet expired, and ejected 
him from his ſaid farm, and other wrong 


ney, plains that whereas the faid Job! 
* Roger 


ſaid 
ES Rich 
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Ma "Rp - 
Neger, on the firſt day of Ofober in the 
e year of the reign of the Lord 
the King, that now is at Sutton aforeſaid, 
had demiſed to the ſame Richard the tene- 
ment aforeſaid, with the appurtenances, 
to have and to hold the ſaid tenement, 
with the appurtenances, to the ſaid Rich- 
ard and his aſſigns, from the feaſt of Sz. 
Michael the Archangel, then laſt paſt, to 
the end and term of five years, from 


2 thence next following, and fully to be ” 
complete and ended, by virtue of which 


demiſe, the ſaid Richard, entered into the 


fſaid tenement with the appurtenances, 


and was thereof poſſeſſed, and the faid 


| } Richard being ſo poſſeſſed thereof, the ſaid | 


William afterwards, that is to ſay, on the 


| | aid firſt day of OZober, in the ſaid twenty- 


ninth year, with force and arms, that is to 


gay, with ſwords, ſtaves, and knives, en- 


tred into the ſaid tenement, with the ap- 
purtenances, which the ſaid John Rogers 


demiſed to the ſaid Richard, in form afore- 5 
fſaid, which is not yet expired, and ejected 


the ſaid Richard out of his ſaid farm, and 
other wrongs to him did, to the great da- 


| mage of the ſaid Richard, and againſt the 


peace of the ſaid Lord the King; whereby 
the ſaid Richard faith that he is injured 
and damaged to the value of twenty 


= N and chereupon he brings uit, Sc. 


Martin 


Notice, | 


ing ſued in this action as a caſual ejecto 
do adviſe you to appear next Hilary term 
in his Majeſty's court of Kings Bench, 1 
Weſtminſter, by ſome attorney of tha 


court, and then and there, by a rule to bt 


to be made defendant in my ſtead, other- 
wiſe J ſhall ſuffer judgment to be entered 


poſſeſſion. 


. 5th January, 17 56. 


1 
Martin for the plaintiff, Peters for the 
defendant, 


Fobn Doe. IIlary 


Pled F 1 
edges of prof ecution. We Ree 


Mr. George Saunders. Ber ks, 

Am informed that you are in poſſeſſion 6 7 . q 
of, or claim title to, the premiſe, | Womar 
mentioned in this declaration of ejec. N Place 
ment, ar to ſome part thereof, and I be- 


and having no c'aim or title to the ſame, 


made of the ſame court, to cauſe yourſeli 


againſt me, and you will be turned out of 


Your loving friend, 


William Stiles. 
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os 1 
The Rule of Court. 


| - lilary Term, in the twenty-ninth Year of 
e 4 King George the Second, 
Berks, TFT is ordered by the court, by Smith againſt 
7 at the aſſent of both parties, and wir" 855 
on : heir attornies, that George Saunders, gen- with the ap- 
les WRleman, may be made defendant, in the eee Mt 
ect. place of the now defendant, William Stiles, the demiſe of 140 
| 7 nd ſhall immediately appear to the plain- mos, pond 
Etif's action, and ſhall receive a declara- 
tion in a plea of treſpaſs and ejectment 
of the tenements in queſtion, and ſhall 
immediately plead thereto Not guilty, 
und upon the trial of the iſſue ſhall con- 
feſs leaſe, entry, and ouſter, and inſiſt 
ypon his title only, and if upon trial of 
| the iſſue the ſaid George do not confeſs 
5 eaſe, entry, and ouſter, and by reaſon 
f . hereof the plaintiff cannot proſecute his 
Nyrit, then the taxation of coſts upon ſuch 
Hon proſs ſhall ceaſe, and the ſaid George 
call pay fuch coſts to the plaintiff as by 
he court of our Lord the King here ſhall 
be taxed and adjudged for ſuch his de- 
fault in non-performance of this rule, 
and judgment ſhall be entered againſt the 
The . ſaid William Stiles, now the caſual ejector, 
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3 . 
by default. And it is further ordere, 
that if upon the trial of the ſaid iſſue, 
verdict ſhall be given for the defenday 
or if the plaintiff ſhall not proſecute h 
wirit upon any other cauſe than for the ry 
confeſſing leaſe, entry, and ouſter, x 
aforeſaid, then the leſſor of the plaints 
Nail pay coſts, if the plaintiff him 
doth not pay them. By the coun 


erm u 
5 o hin 
Nhe L 
2 here 
artis 
pherea 
By of 
ae 
1 OW is 
| 4 ; the 


Martin, for the plaintiff, 
Newman, for the defendant. 


Sid, w 


The Record. e | ; 
hole 


Pleas before the Lord the King TANG wa 
minſter, of the Term of St. Hilary, yn St 
the twenty-nimnth Tear of the Reign « | chan 
the Lord George the Second, by the C n of 
of God of Great Britain, France, a: s. 2 

Ireland, King, Defender of the Fa ** 


fo . N terec 
_ | Fe IVY W@purt 


od th 


Berks, iG EORGE Saunders, late of Sit 


to wit. ton, in the county aforeſal 2 
gentleman, was attached to anſwer Rich | & 
Smith, of a plea, wherefore with force an | 

arms he entred into one meſſuage, with . 4 $, 
appurtenances, in Saston, which John Rog n 1 
Eſq hath demiſed to the ſaid Richard, 0, & 


ou 


4 LO. 
5 erm which is not yet expired, and ejected 
im from his ſaid farm, and other wrongs 
Wo him did, to the great damage of the 


ES hereupon the ſaid Richard, by Robert 
Brin, his attorney, complains, that 
| \ rhereas the ſaid John Rogers, on the firſt 
ay of October, in the twenty-ninth year 


1 the reign of the Lord the King that 
o is, at Safton aforeſaid, had demiſed - 
che ſame Richard the tenement afore- 


ad, with the appurtenances, to have and 
bold the ſaid tenement, with the ap- 


W Irtenances, to the ſaid Richard, and his 


ins, from the feaſt of St. Michael the 
| Fchangel then laſt paſt to the end and 
m of five years from thence next follow- 


7, virtue of which demiſe the ſaid Richard 
ered into the faid tenement, with the 
Ppurtenances, and was thereof poſſeſſed, 


f. 
eſaid 
char 
Ce and ] . 

ch the ̃ ; | 


09:08 | 
10 Ich the appurtenances, which the ſaid 
for 


= pn Rogers demiſed to the ſaid Richard, 


Ft ereof, the ſaid George afterwards, that is 


ad twenty-ninth year, with force and. 
s, that is to ſay, with ſwords, ſtaves, 


| 1 aid Richard, and againſt the peace of 
the Lord the King that now 1s; and 


or count, 


: | g, and fully to be complete and ended, 


N d the ſaid Richard being fo poſſeſſed 


ſay, on the firſt day of OFober, in the 


d knives, entered into the ſaid tenement, 
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Deſence, 


Plea Net 
guilty. 


Iſſue. 


Venire 


awarded. 


in form aforeſaid, for the term aforeſaid, 


other wrongs to him did, to the great dz 


George as the ſaid Richard, between who 


[1485 1 5 

be fa 
co ch 
ö f proce 
the f 
mage of the ſaid Richard, and againſt i the jr 
peace of the ſaid Lord the King, wherchi befor 


which is not yet expired, and ejected th 
ſaid Richard out of his ſaid farm, and 


the ſaid Richard faith that ke i IS Injured | Laſte 
and endamaged, to the value of twen Lord 
pounds, and thereupon he brings ſui | 


4 Sunleſ: 
(and good proof) And the ſaid Gem aſſign 
Saunders, by Charles Newman, his attor T ſaid, - 
ney, comes and defends the force and in ; Wit, C 


jury, when (and where it ſhall beho at R. 
him) and faith that he is in no wiſe gui form 


of the treſpaſs and ejectment aforeſaid, by re 


the ſaid Richard above complains again : (tum 


him, and thereof he puts himſelf ual I whicl 


the country, and the ſaid Richard dot e. 
| likewiſe the ſame. Therefore. let a jun | ; their 
come thereupon before the Lord the King | Puſtic 
on the octave of the purification of he afore. 
Bleſſed Virgin Mary, whereſoever he ſhil 
then be in England, (who neither are d 
kin to the ſaid Richard, nor to the fi 
George) to recognize (whether the fa 
George be guilty of the treſpaſs and eject 


befor 
After 
| ; conte 
q of tl 
Lord 
; mot, 

befor 


che difference is have put themſelves oo 


te ſaid 


ment aforeſaid) becauſe as well (the ſil 


* EB 

cl ſk ſaid jury) the ſame day i is there given 
d the to the parties aforeſaid. Afterwards the 
e therein being continued between 
© the faid parties of the plea aforeſaid by 
the; jury, is put between them in reſpite 


» and 
it da. 
| thei 
ech 
ured 
wenty 

ſut 
"| 
attor- 


d ;n-if 


Lord the King ſhall then be in England; 
unleſs the juſtices of the Lord the King, 
E Haffgned to take aſſizes in the county afore- 


wit, on Monday, the eighth day of March, 


. ud, ſhall have come before that time, to 


Reſpite ſor 
default of 
Jurors. 


before the Lord the King until the day of 
kater in fifteen days, wherelbeves the ſaid 


Niſi prius. 


hol lat Reading, in the faid county, by the 


* Form of the ſtatute (in that caſe provided) 
d, by reaſon of the default of the jurors 
ul 
pol 
oi cfrrinſfter, come the parties aforeſaid, by 
ju heir attornies aforeſaid, and the aforeſaid 
juſtices of aſſize, before whom (the jury 
Woforefaid came), ſent here their record, 


F Afterwards, at the day and place within 
} | contained, before Heneage Legge, Eſq; one 


q Lord the King, and Sir Fobn Eardley Wil- 
| { mor, Knight, one of the Juſtices of the 


@ before the King himſelf, juſtices of the 
Y id Lord the King, aſſigned to take aſ- 
L 3 | ſizes 


before them had, in theſe words, to wit: 
; of the barons of the exchequer of the 


812d Lord the King, aſſigned to hold pleas 


(ſummoned to appear as aforeſaid). At 
hich day, before the Lord the King at 


Poſtea, 
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Brown, and Francis Oakley, come, and ar 
ſworn upon that jury; and becauſe the 
rreſt of the jurors of the fame jury did nat 
Tal-s de cir- 


cumitantitbus, 


Verdi for. 
the pluintiff. 


tion 1s within made, being called, certain 
of them, to wit, Charles Holloway, Ju 


of the ſaid Richard Smith, and by thi 


appointed anew, whoſe names are afhxel 


and provided; which ſaid jurors, fo ap- | J 


nelled and ſworn, being elected, tried, an! 


{150-1 
ſizes in the county of Berks, by the form 
of the ſtatute (in that caſe provided) 
come as well the within named Richard 
Smith, as the within written George Saur. 
ders, by their attornies, within contained, 
and the jurors of the jury, whereof men. 


ö 1 n mai 
Z cbard d 
| und af 
ö 7 th, 
eiectm 
Which 
| 3 Uit in 
bor th. 
Wings; 
| : by hi 


rent 


Hooke, Peter Graham, Henry Cox, Willian 


appear, therefore others of the by-ſtander 
being choſen by the ſheriff, at the requel 


command of the juſtices aforeſaid, ar 


to the panel within written, according u 
the form of the ſtatute in ſuch caſe mad: 


pointed anew, to wit, Roger Bacon, Tiv- 
mas Small, Charles Pye, Edward Hawkins, 
Samuel Roberts, and Daniel Parker, being : rone 
likewiſe called, come, and, together witi be e 
the other jurors aforeſaid, before 1mpx . may 
afre! 
ſworn to ſpeak the truth of the matter Hof 
within contained, upon their oath ſay, that Z piſe 
the aſorcſaid George Saunders is guilty 0 upo 
the treſpaſs and ejectment within written, is e 
| | i» 


form 


lech, 


Hard 


aux. 
ned 
nen. 
rtain 
Toby 
lian 
1 are 
the 
| not 
ders 


quel 


Wn manner and form as the aforeſaid Ri- | 
Bord Smith within complains againſt him, 
q end aſſeſs the damages of the ſaid Richard = 
$ mib, on occaſion of that treſpaſs and 
3 ejectment, beſides his coſts and charges 
E pobich he hath been put unto about his * 


8 Kor thoſe coſts and charges, to forty ſhil- 
* Wings; whereupon the ſaid Richard Smith, 
BP by his attorney aforeſaid, prayeth judg- ÞM 
ö ? ent againſt the ſaid George Saunders, in | 
Had upon the verdict aforeſaid, by the ju- 

| | ors aforeſaid given in the form aforeſaid; 

. the ſaid George Saunders, by his attor- Motion in 


pon the ſaid verdict, and prayeth that 

| Fa againſt him the ſaid George 
aunders, in and upon the verdict afore- 

aid, by the jurors aforeſaid given, in the 

orm aforeſaid, may be ſtayed, by reaſon 

that the ſaid verdict is inſufficient and er- 
oneous, and that the ſame verdict may 

be quaſhed, and that the iſſue aforeſaid 

W may be tried anew, by other jurors, to be 

5 afreſh impanelled. And becauſe the court 

of the Lord the King here is not yet ad- Continuance. 
WI pied of giving their judgment of and 
3 upon the Fern ier therefore day thereof 

by is $ giv en as well to the ſaid Richard Smith 


1 


Wuit in that behalf, to twelve-pence, and 4 


y aforeſaid, ſaith, that the court here reſt of 
Judgment. 
ke not to proceed to give judgment 
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ſaid Lord the King ſhall then be in 25. 


the Lord the King is not yet adviſe 
thereof. At which day, before the Lord 


Opinion of 
the court. 


Judgment for 


the plaintiff, 


.. Cofts, 


aforeſaid, by their attornies aforeſaid, up. 
on which the record and matters aforeſail 
having been ſeen, and by the court of the 


being had thereupon, for that it ſeems to 
the court of the Lord the King now here, 


Pence, for his coſts and charges aforclaid, 


EF 
as the ſaid George Saunders, before th 


Lord the King, until the morrow of the 
Aſcenſion of our Lord, whereſoever the 


F the 
dd 
mages 
. nine 


land, to hear their judgment of and up- 
on the premiſes, for that the court of 


the King at Weſtminſter, come the parties 


Lord the King now here fully underſtood, 
and all and ſingular the premiſes having 
been examined, and mature deliberation 


that the verdict aforeſaid is in no wiſe il. 
ſufficient or erroneous, and that the ſame 
ought not to be quaſhed, and that 10 
new trial ought to be had of the iſſue 
aforeſaid. Therese it is conſidered, that 
the ſaid Richard do recover againſt the 
ſaid George his term yet to come of and 
in the ſaid tenements, with the appurte- 
nances, and the ſaid damages aſſeſſed by 
the ſaid jury, in form aforeſaid, and alſo 
twenty-ſeven pounds fix ſhillings and eight 


by 


1 l 3 | 
the 8 the court of the Lord the King here 
the W.rarded to the ſaid Richard, with his af- 
the 1 ſent, by way of increaſe; which ſaid da- 
mages in the whole amount to twenty- 
Wi Z nine pounds ſeven ſhillings and eight 
of $ pence. And let the ſaid George be taken Capiatur pro 
ik (until he maketh fine to the Lord the fine. 
od King). And hereupon the ſaid Richard, os * poſ- 
ties 5 by his attorney aforeſaid, prayeth a writ : 
up. of the Lord the King to be directed to 
ſad . the ſheriff of the county aforeſaid, to cauſe 
the i him to have poſſeſſion of his term afore- 
doc, ſaid yet to come of and in the tenements 
ing aforeſaid, with the appurtenances, and it 
tion E is granted unto him, returnable before 
the Lord the King, on the morrow of the 
F Holy Trinity, whereſoever he ſhall then be And return, 
a in England; at which day, before the 
Lord the King at Weſtminſter, cometh the 
fſaid Richard, by his attorney aforeſaid, 
and the ſheriff, that is to ſay, Sir Thomas 
BE Reeve, Knight, now ſendeth, that he, by 
virtue of the writ aforeſaid to him di- 
W rected, on the ninth day of June laſt paſt, 
I did oauſe the faid Richard to have his 
F poſſeſſion of his term aforeſaid, yet to 
come of and in the tenements aforeſaid, 
W with the appurtenances, as he was com- 
I manded, 


Pleas 


„ 


Pleas Hire the Lord the King at Weſt. 
minſter, of the Term of Saint hg 
in the fixth Year of the Reign of 

Lord William the Third, 7 OY of Fg 

land, &c. 


Leigh v. rs E it remembred, that (WT? afore! 

Brace. 5 5 ou I an ef day next af. 0 . the {a 
N 88 ter eight days of St. Hilary, in this ſame | J fealt- 
Countin term, before the Lord the King at Mel. then 

* minſter, came George Leigb, by: Thonas of ſe 
Ciallow, his attorney, and brought here | ing, 

into the court of our ſaid Lord the King by v 

then there, his certain bill againſt Samut Ceorg 

Brace, in cuſtody of the marſhal, Sc. of 3 laid, 

a a plea of treſpaſs and ejectment, and there MW ; poſſe 

are pledges of proſecuting (to wit) 2h atter 

Doe and Richard Ree, which ſaid bill fol- ef © 

lows in theſe words, (to wit) Worceſter Wi with 

ſhire, (to wit) George Leigh complains of Fi aforc 

Samuel Brace, in the cuſtody of the ma- 1 UPOI 

mal of the Mar/halſea of the Lord the ente 

King, being before the King himſelf, for Veor 

| os (to wit) whereas one John Cookes, on term 

he firſt day of O#ober, in the ſixth year WM ©*P* 

the reign of the Lord William, the F | Geoz 

now King, and Lady Mary, late Queen I Kep! 

of England, Sc. at the pariſh of Bron/- e 
grove, in the — aforeſaid, demiſed, Wi did, 

granted, | 


t 10 1113 
1 * 


. 3 

i granted, and to farm let to the aforeſaid 
. © George one meſſuage, thirty acres of land, 
ten acres of meadow, and twenty acres 


© faid, to have and to hold the tenements 
aſoreſaid, with the appurtenances, to him 


dere | I ing, and fully to be complete and ended, 


ins by virtue of which faid demiſe the ſaid 


1] WT George entered into the tenements afore- 


of WE faid, with the appurtenances, and was 
ere poſſeſſed thereof until the aforeſaid Samuel 


\n {MT afterwards, to wit, on the ſame firſt day 
of OFober, in the fixth year aboveſaid, 
oy. | l with force and arms, into the tenements 
of WE aforeſaid, with the appurtenances, in and 


40 3 upon the poſſeſſion of him the ſaid George 


he entered thereupon, and him the faid 
by George from his farm aforeſaid, his ſaid 
term thereof not being ended, ejected, 
$ expelled, and removed, and him the ſaid 
W George from his poſſeſſion aforeſaid thereof 
kept out, and yet keeps out, and other 
WE wrongs to the ſaid George then and there 


the 


j of paſture, with the appurtenances, ſitu- 
K ate, lying and being in the pariſh of 
EZ Bromſgrove aforeſaid, in the county afore- 


ö 5 the ſaid George and his aſſigns, from the 
feaſt⸗ day of St. Michael the archangel 
ef. | then laſt paſt unto the full end and term 
of ſeven years from thence next follow- 


did, againſt the peace of the ſaid Lord 
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Not guilty, 


Nin prius. 


[ 156 
the now King and the late Lady the 
Queen, and to the damage of him the 
ſaid George of ten pounds, "and thereupon 


he brings ſuit, Sc. 


And the ſaid Samuel, by Jobn Hancutk; 
his attorney, comes and defends the force 
and injury when, Sc. and faith that he i; 


not guilty thereof, and of this he put; 
_ himſelf upon the country; and the ſaid 
George likewiſe, Therefore leta jury com: 


before the King at Weſtminſter, on Tucſdg 


next after eight days of the purification of 
the bleſſed Virgin Mary, and who neithe 


&c. to take cognizance Sc. becauſe a 
well &c. the thine day 1s given to the 


party aforeſaid there &c. afterwards the 


| proceſs thereupon 1 is continued, between 


the parties of the plea aforeſaid, by 
the jury being thereupon reſpited between 


them, before the Lord the King at A. 


minfter, until Wedneſday next after fiſteen 
days of Eaſter from thence next following, 


unleſs the juſtices of the Lord the King, 


aſſigned to take the aſſizes in the county 
aforeſaid, ſhall firſt come on Saturday the 
2d day of March, at Worceſter in the count] 


aforeſaid, by form of the ſtatute Sc. for 


vant of Jurors Sc. at which day before 
the Lord the King, at Weſtminſter, cometh 
the ſaid George, by his ſaid attorney, and 

| the 


R 1 #1 
che faid juſtices before whom c. have 1 #4 


7 the 
1 the b ſent here their record, had before them in Poſter, 


up 00 


5 


theſe words (to wit) afterwards on the day 

A and at the place within contained, before 

E: Giles Eyre Knight, one of the juſtices of 

| : the Lord the King, aſſigned to hold pleas 

I before the king himſelf, and Thomas Bre- 
bvsn Eſq; to him the ſaid Giles Hie and 
. William Gregory, Knight, another juſtice 
of the ſaid Lord the King, aſſigned to 
hold pleas before the King himſelf, juſti- 
ces of the ſaid Lord the King, aſſigned to 
take the aſſizes in the county of Worceſter, 
by form of the ſtatute, Sc. for this time 
aſſociated, the preſence of the ſaid Milliam 
T Gregory not being expected, by virtue of 
the writ of the Lord the King of Si non 
BY emnes, Sc, come as well the within 
vi 3 named George Leigh, as the within writ- | 
cen ten Samuel Brace, by their attornies within 
9 ; | contained; and the jurors of the jury, 
. whereof mention is within named, being Soecial * er- 
called come, who being choſen, tried, and did. 
W ſworn to ſpeak the truth concerning the 
matters within contained, ſay upon their 
W oath, that one Walter Brace was ſeiſed of 
the tenements, in the declaration within 

= mentioned, in his demeſne as of fee, and 
being ſo ſeiſed thereof, the ſaid Wal- 
ter Brace, before the ſaid time when, Sc. 
(to wit) on the 25th day of July in the 
20th. 
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1 
2oth year of the reign of the Lord Fame 
the firſt, late King of England, &c. by 

his certain charter, ſealed with the ſea 


of him the ſaid Walter, and to the jury 


aforeſaid, in evidence ſhewn, the date 
whereof is the ſame day and year, enfeof. 


fed Thomas Wilkes and Thomas Flavell, of 


and in the tenements aforeſaid, with the 
appurtenances, to have and to hold to 
them the ſaid Thomas and Thomas, and 


their heirs, to the uſes in the ſaid charter 


ſpecified, the tenor of which ſaid charter 
follows in. theſe words : To all chriſtian 
people, to whom this preſent writing ſhall 
come, Walter Brace of Forkbury, in the 
pariſh of Bromſgrove, in the county of 


 Wigorn, yeoman, ſendeth greeting: Know 


ye, that I the ſaid Walter Brace, for the 
natural love and affection that I bear to 


my ſon Thomas Brace, and for diverſ: 
other conſiderations me eſpecially moving, 
have given, granted, enfeoffed, and con- 
firmed, and by theſe preſents do give, 


grant, enfeoff, and confirm unto Thomas 


Wilkes of Forbury aforeſaid, yeoman, and 
unto Thomas Flavell of Bromſgrove afore- 
ſaid, clerk, their heirs and aſſigns, all that 
dwelling houſe or tenement, with the ap- 
purtenances, which I the ſaid Walter 


Brace purchaſed of Stephen Dipple, of 
Bromſgrove aforeſaid, and is ſituate in the 
750 
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lands 
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h ſtreet of Bromſgrove, between the 
ou of Edward Seabright Eſq; and the 
3 und of Gilbert Butler Gentleman, and 
F © now in the tenure or occupation of Wal- 


U 
1 er Roſe; and alſo one other houſe or cot- 
of. tage with the appurtenances, ſituate and 


W being in Forkbury aforeſaid, wherein Gil- 
of 
bert Meſtley now dwelleth, together with 


| the cloſe wherein the faid cottage ſtand- 
nd Lech, containing by eſtimation one acre and 
ter an half, or thereabouts, be the ſame more 
ter or leſs, one other cloſe of paſture called by 
110 Ie name of Vherns- cloſe, containing by 


Al Eeſtimation ſix acres, or thereabouts, one 
Lother cloſe of paſture called by the 
mo name of Moodſell, containing by eſti— 
| . five acres or thereabouts, two 
A 3 other cloſes called the Slade-crofts con- 
taining by eſtimation ſix acres or there- 


* 2 abouts, one day mowth of meadow ground 
185 F ing in Long-meadow, next unto the ef- 
n tate there, and two fleeting acres lying in 
oO Broad. meadoꝛ; with all- ways, waters, 
„ woods, underwoods, commons, profits, 
W 3 _ commodities, advantages, and heredita- 
e. nents whatſoever, unto the ſaid premiſes 
1 1 and every part and parts thereof belong- 
i 5 ling, or in any wiſe appertaining, all which 
„ ſaid premiſes are ſituate, lying, and being 
of g in the ſaid pariſh of Bromſgrove and coun- 


5 * of Hun; to have and to hold the 
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F190. 1 
ſaid houſes or tenements, lands, and aj 
and ſingular other the premiſes, with the 
appurtenances, and every part thereof, tg 
the ſaid Thomas Wilkes and Thomas Fl. 
vell, their heirs and aſſigns, to the uſes, in. 
tents, and behoofs herein after by theſe 
preſents mentioned and declared, and 9 
no other uſe, intent, or purpoſe, that is t 
fay, to the uſe and behoof of me the ſail 
Walter Brace, for and during my naturi : C1id e 
life, and after the deceaſe of me the ſad Mes af 
Falter Brace, to the uſe and behoof of th: ſpecif 
aforeſaid Thomas Brace, my ſon, and hi of his 
heirs for ever; and for default of iſſue ofthe : ing 2 
body of the ſaid Thomas Brace, then to the juror 
uſe and behoof of the right heirs of me the NMthe a 
ſaid Walter Brace for ever, to be holden iWbefor 
the chief Lord or Lords of the fee or fes ihe | 
of the premiſes, by the rents and ſervices the 
thereof firſt due, and of right accuſtomed; I men: 
and I verily the ſaid Walter Brace and my 
| Heirs, the ſaid houſes or tenements, lands, 
and all and ſingular other the premiſes 
with the appurtenances, and every pan 
and parcel thereof, unto the ſaid Tn 
Wilkes and Thomas Flavell and their heirs, 
ſhall and will warrant and for ever defend 
by theſe preſents; in witneſs whereof, | 
the {aid Walter Brace, unto this my pre- 
ſent writing. indented, have ſet my hand 
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and ſeal, the 2 5th day of July, in the reig! 
| | Th of 


7 | E: 167 ] | 
Bo our Sovereign Lord King James, by 
ö che grace of God of England, France, and 
Vyeland, King, defender of the faith &c. 
the twentieth, and of Scotland the fifty- 
| fifth, Aunoque Domini 1622. By virtue 
whereof, and alſo by force of the act of 
F parliament, for transferring of uſes into 
poſſeſſion, made and provided, the ſaid 
alier was ſeiſed of the premiſes, in the 
aid charter mentioned, being the premi- 
es aforctaid, in the declaration aforeſaid 
pecified, as of his-freehold for the term 
of his life, the remainder thereof belong- 
: ing as the Jaw requireth. And the ſaid 
Hurors further upon their oath ſay, that 
the aforeſaid Walter Brace, afterwards and 
pvefore the ſaid time when &c. died and that 
the ſaid Thomas Brace, the ſon of him 
the ſaid Walter, entered into the tene- 
ments in the declaration within men- 
tioned, and was ſeiſed thereof as the 
law requireth; and that he the ſaid Thomas 
Brace being ſo ſeiſed thereof, in due man- 
3 ner and form made his laſt will and teſta- 
3 ment, in writing, on the 1 6th day of April, 
Win the thirty-third year of the reign of 
WI Charles the ſecond, late King of England, 
Sc. which ſaid will follows in theſe words: 
In the name of God amen, the 16th day 
Hof April, in the thirty-third year of the 
: 8 9 
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reign of our. Sovereign Lord Charles th 


Scotland, France, and Ireland, King, d. 
fender of the faith Q. 


7 pariſh of Bromſgrove, in the county of V. 
gorn, yeoman, being weak of body, hy 


+392: +] 
ſecond, by the grace of God of Englai 


Annoque Dom 
1681; I Thomas Brace of Forkbury, | in th 


of ſound and perfect memory and unde: 


ſtanding, thanks be to God; 


calling ff 


mind the uncertain ſtate of this 77 and 
being deſirous to ſettle things! in order { 
the leaving the world, I have lived in th 
enjoyment thereof till a very conſiderabj 
age, do make this my laſt will and teſt: 


ment in manner following, revoking bythe 


preſents all and every other teſtament 


teſtaments, will and wills, heretofore by nt 


made, either by word or writing, and thi 


to be taken only for my laſt will and te 


tament; firſt, I bequeath my ſoul uni 


God my Creator, and to Jeſus Chriſt m 


Redeemer, and my body to the earth fron 


whence it was taken, to be 1 


ried in ſuch chriſtian manner, as to m 


executor, herein after named, ſhall b 
thought moſt convenient, there to > 
until my ſoul and body ſhall meet __ 


and be Joined together at the reſurrection, 
and touching ſüch temporal eſtate as Gol 


e 


has been pleaſed o 1 upon me, 1 
e N | orden 
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anner following: Imprimis, I do hereby 


Furing the term of his natural life, eight 
pounds a year, of lawful money of Eng- 


me of my deceaſe, by my executor here- 
after mentioned, he my faid fon Same! 
Nermitting William Fowkes and Jonathan 


igns, peaceably and quietly to hold and 


g veral leaſes; but if he moleſt or hinder 

Ne ſaid Jonathan Wall and William Fowkes 
he | 0 their quiet enjoying the premiſes, or 
y part thereof, to them by me deviſed, 


j te, paid him quarterly by my executor, 


honey of England, as followeth (viz.) 


£ i art of the aid three hundred pounds 
3 M Wt tire Be: Within 


rler, give, and bequeath the ſame in 


ive and deviſe unto my ſon Samuel Brace, 


id, to be paid him quarterly, from the 


ell, their executors, adminiſtrators, and. 


joy the lands and- tenements and pre- 
Piſes, to them by me ſeverally leaſed, at 
Ind under the covenants ſpecified in their 


en my will is, that my ſaid ſon Samuel 
oe four pounds a year only during his 


full diſcharge and ſatisfaction of the 
Si eight pounds a year. Hem, 1 give 
3 nd bequeath unto my daughter Eliza- 
| *” Brace three hundred pounds of like 


E o hundred pounds within a year, and 
Ine hundred pounds more, the femailing 
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„ 
within two years after my deceaſe, if | 
fo long live, or bear any iſſue of her bog 
with all my goods that ſhall be in m 
houſe at Whern's Aſo, at my deceat a 
Item, I give to my grandſon Henry ci my 
during his natural life, all that my me | ; . 

ſuage or tenement, in Forkbury, with wii 
acres of land to the ſame belonging, » 
the poſſeſſion of one William Perkes, ai 
four more acres of land to the ſame al 
joining, in the poſſeſſion of one Willi 
Oxford; the rents and profits of the ſai 
meſſuage, and ſeveral parcels of land, h 
be received and enjoyed by my executir 
till my ſaid grandchild ſhall attain to th 
age of twenty-one years, for the maint 
nance and education of my ſaid gran 
child. Item, I give and deviſe to n 
grandchildren Mary and Hannah Cooks, 

thoſe my cloſes of land in Catſil, adjoit 
ing to the common field there, called jr 
tall field, containing by eſtimation aboi 
four acres, and three ſeveral parcels 0, a, 
land in Intall-field, containing by eſtins for: 
tion three acres. And laſtly I give a 
deviſe unto John Cooks, my ſon-in- Ii 
whom I make executor of this my lik 
will, and to his heirs on the body a 
my daughter Rebecca begotten or to h 


begotten, all my eſtate, lands, tenemens S] 
| - 1 


nd ho 
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* houſes whatſoever, in Forkbury and 
WTo/!1, in the ſaid pariſh of Bromſgrove, and 
Founty of Morceſter, and not herein before 
|! Weviſed, and the reverſion of the ſaid meſſu- 
N ge and lands herein before bequeathed un- 
Wo my ſaid grandchild Henry Cooks, from 
Ind after his deceaſe paying the legacies and 
Nanuities in this my will comprized, &c. 
ad the faid Jurors further upon their 
Bath ſay, that the ſaid Thomas Brace after- 


"Lun 
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rand 


un re the ſame tenements, with the appur- 
ei enances, and not others, or divers, and 
con. What the ſaid John Cooks, after the death 
d 1 * f him the ſaid Thomas Brace, into the 
_ Menements aforeſaid, being the tenements 
n queſtion, entered, by colour of the will 


ad, with the appurtenances as aforeſaid, 
ie appurtenances in the declaration afore- 


| : id, in the will aforeſaid before recited, 
nd by the ſame expreſſed to be deviſed 


law requireth. And the ſaid jurors upon 


W legacies and annuities in the ſame will 


ards died ſeiſed of the tenements afore- 
End that the tenements aforeſaid, with 


id ſpecified, and the tenements afore- 


| ; o the aforeſaid John Cooks in poſſeſſion, 


Waforeſaid, and was thereof ſeiſed as the 


| their oath further ſay, that the ſaid Joby 
| Cooks, after the death of the ſaid Thomas 
Brace, paid as well all and ſingular the 
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mentioned and comprized, at ſuch times, 3 
and in the manner and form as in the 
fame: will is directed, as all the juſt debt 
and funeral expences of the ſaid Thema; 
Brace, according to the true intention of 
the ſaid will. And the jurors aforeſad 
upon their ſaid oath further ſay, that the 
within named Samuel Brace, the now de. 
fendant, is the ſon and heir of the bog 
of the ſaid Thomas Brace, and that the ſaid 
Samuel Brace, after the death of the ſaid 
: 'T, homas, his father, entered into the te 
nements aforeſaid, with the appurtenance, 
and was ſeiſed thereof as the law requireth. 
And the aforeſaid John Cook, afterwards 
and before the ſaid time, when, Fc. t 
wit, on the within written firſt day d 
 O#0ber, in the ſixth year of the reign d 
the Lord William, now King of Nala 
and of the Lady Mary, late Queen d 
England, Cc. at the pariſh of Bromſgriv 
aforeſaid, within written, in the count 
aforeſaid, into the tenements aforeſaid, 
with the appurtenances, entered, au 
then and there demiſed, granted, and t 
farm let to the faid George the tenement 
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aforeſaid, with the appurtenances, to hat ie a: 
and to hold the tenements aforeſaid, vic. 


the appurtenances, to the ſaid George an! 


his a, from the Tony of St. More. 
2 1 an 


3 3 

5 Goel the archangel then laſt paſt unto 
3 he full end and term of ſeven years from 
lence next following, and fully to be 
8 omplete and ended, by virtue of which 
id demiſe he the ſaid George entered, into 
E he tenements aforeſaid, with the appur- 


the nances, and was thereof poſſeſſed until 
de-. : e faid Samuel, the defendant, after- 
bod; Wi oy to wit, on the ſame firſt day of 
(20 Paoder, in the ſixth year aboveſaid, into 


e tenements aloreſaid, with the appurte- 

: ances, in and upori the poſſeſſion. of hint 

f We faid George thereupon. entered; ind 3 
Wim the ſaid George. from his farm afore- 
a, his term not being yet ended, eject- 
. expelled, and removed him the fait 
a from his poſſeſſion aforeſaid, there- 
kept out, and yet keeps out. But, 
hether upon the whole matter aforelald, 
the jurors aforeſaid in form aforeſaſd 
ond, the ſaid Samuel Brace, the now 
Wcfendant, is guilty of the treſpaſs and 
eament within written, in manner and 
rm as the ſaid George within complains 
Woainſt him, or not, the jurors, aforeſaid 
e wholly ignorant, and thereupon pray 
ie advice and conſideration of the court, 
: pc. And if upon the whole matter afore- 
Eid, by the jurors aforeſaid in form. 
* Poreſaid found, it ſhall ſeem to the court 
Bbc PEE" | 5 of 


W 


JT 
of the Lord the King here that the fa 
Samuel Brace, the now defendant, is guilt 
of. the treſpaſs and ejectment within writ 
ten, in manner and form as the ſaid Ge: 
Leigh within complains againſt him, then 
the ſaid jurors further upon their oath 
ay, that the ſaid Samuel Brace is guilty of 
the treſpaſs and cjetment within written 
in manner and form as the ſaid Georg 
Leigh within complains againſt him, and 
they aſſeſs the damages of him the {ai 
7 George Leigh by the occaſion within writ 
ten, beſides his coſts and charges by hin 
about his ſuit in this behalf laid out, t 
fix pence, and for thoſe coſts and charge 
to. forty. ſhillings. Bur if, upon the vie 
matter aforeſaid, by the j jurors aforeſa 
in form aforeſaid found, it ſhall ſeem t 
the court here that the aforeſaid Sami 
Brace, the now defendant, is not guilt 
of the treſpaſs and ejectment within writ 
ten, in manner and form as the fail 
George within complains againſt him, then 
they the ſaid jurors further ſay, upon 
their ſaid oath, that the faid Samuel Bram 
is not guilty of the treſpaſs and ejectment 
in the declaration within written ſpecified, 
as the ſaid Samuel Brace within for him 
ſelf, in pleading, hath alledged; and be- 


cauſe the court of the Lord the King nov 
here 


. 11 
Where is not yet adviſed of giving their 
Pudgment of and upon the premiſes, day 


fa 
viz 


writ is thereupon given to the parties afore- 

_ Wea, before the Lord the King at e- 

then Ml Wa until next after —— to hear 

Oath their judgment of and upon the premiſes, 

ty of for that the court of the ſaid Lord the 

tten, Wing now here thereof is not yet, Cc. 

60H 

and = 

{ai 222 [oa CE Legawe, late Leake v. 
4 [3 to wit, - of London, gentleman, — - 
him was attached to anſwer Thomas , Leake, by original 
„ t 3 in a plea, wherefore with force mo _ 
recs and arms he entered into three meſſuages, - Wasn o 

hole Wrhicry acres of land, twenty acres of mea- compet bim 
{aid on, and ten acres of paſture, with the Salk 185 


n 6 WW appurtenances, in Hadley, which the Ho- 
ml | I I nourable Vere Booth, ſpinſter, to the ſaid 


"i 7 bomas demiſed, for a term which is not 
it. ver paſſed, entered, and him from his 
ſaid YG farm aforeſaid ejected, and committed 
hen Y other outrages on him, to the great da- 
pon | mage of the ſaid Thomas, and againſt the 
act j peace of the now Lady the Queen, Sc. 
ent and whereon the ſaid Thomas Leake, by 
ed, John Lilly, his attorney, complains that 
Ts whereas the ſaid Vere Booth, on the twen- 


W tieth day of November, in the firſt year of 
the reign of the Lady Anne, now Queen 


_ 


WIE 1 
a $74 $4 5 
en 


if ) at 


tha ſaid Thomas being ſo thereof poſ- 


ber, in the firſt year aboveſaid, with force 


ſaid, which is not yet paſt, entered, and 


E jured, and hath ſuſtained damage to the* 
value of forty pounds, and therefore he 


L179 -1 
of England, &c. demiſed to the Gadd ; 
Thomas the tenements aforeſaid, with the | 5 Vleri fe 
appurtenances, to have and to hold the 0 to W 
tenements aforeſaid, with the appurtenan- | : and 7 


Ces, to the fame 2 homes, and his aſſigns, B der t] 
from ay ſeventeenth. day of the ſame Jof th 


month of November then laſt paſt unto tody 
the end Sd term of five years from thence N chat 

next enſuing, and fully to be complete | © Thom 
and ended, by virtue of which faid de. This v 
miſe the ſame Themes into the tenement the 
aforeſaid, with the appurtenances, enter. Vill. 
cd, and was thereof poſſeſſed, and he ä c. 
afore 
and 
bart, 
f 3  othe 
WY cure 
. 
il 
bear 
dem 
il 
be 
ane 
acre 
int 
brings fulte | dof = a 816! ao. 
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ſeſſed, the ſaid Lawrence afterwards, to 
vit, on the ſame twentieth day of oven: 


and arms, Sc. into the tenements afore- 
ſaid, with the appurtenances, which the 
ſaid ere Booth to the ſame Thomas in 
form aforeſaid denuſed for the term afore- 


him the faid Thomas from his farm afore- 
ſaid ejected, and other wrongs, &c. to 
the great damage, Sc. and againſt the 
PEACE, &c. whereby he ſays that he is in- 


Vi. 


191-1] 


the 3 lerl ford, 72 E141 AM Fiſher com- 
he 10 wit, | plains of James Wigg 
an- b ” and John Nicholls, which ſaid Fohn is un- 
ns, der the age of twenty-one years, to wit, 
me Jof the age of ſeventeen years, in the cuſ- 
o tody of the marſhal, Sc. for this, to wit, 
ace that whereas J. Highy, Richard Higby, 
e 7 homas Higby, Thomas Drew and Dorothy, 
de. his wife, on the firſt day of January, in 
ns the ninth year of the reign of the Lord 
er. i | Milliam the Third; now King of England, 
be SE. at the pariſh of B. in the county 
of. E aforeſaid, by their certain indenture then 
and there made between them the ſaid 
. FV. Highy, Richard Highy, Sc. on the one 


rc il part, and the faid William Fiſher of the 


re. other part, one part of which ſaid inden- 


WE demile, grant, and to farm let to the ſame 
Villiam Fiſber three parts in five parts to 
be divided of one meſſuage, fifty acres of 


5 acres of paſture, with the appurtenances, 
n the pariſh of B. aforeſaid, in the county 


chree parts of the tenements aforeſaid in 


5 
Y five 


Fiſher v. 


N land, fifty acres of meadow, and fifty 


Wigg & al.“ 
ii. 
Roll. 1650. 
Ejectment on 
a double de- 
miſe againſt 
tenants in 
common for 
four parts of 
lands, &c. 


in five parts 
to be divided. 
"Salk. 30 


Pract. Reg. 


454, 560. 
The demiſe 


of three fifth | 


parts, 5 


Lilly Pp 205. 


ture, ſealed with the ſeals of them the ſaid 
: 7. Higby, Richard  Higby, &c. the ſame 
illiam Fiſher here in court produces, 
bearing date the ſame day and year, did 


aforeſaid, to have and to hold the ſame 
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unto the full end and term of ſeven year 


paying therefore to the ſame J. H. R. N 
Sc. during the term aforeſaid, the yearlj 
rent of ten ſhillings, as by the ſame in. 


r 
five parts to be divided to the ſame /i. 
liam Fiſber and his aſſigns, from the feat 
of the birth of our Lord then laſt paſ 


from thence next enſuing, and fully 9 
be complete and ended yielding and 


_ denture, among other things, is more Y of fi 
fully manifeſt, and appears: and that br WS > all 
a a certain other indenture, made at the pa- Dy \ 


The demiſe 


one fifth part. 


William Fiſher here in court produces 
bearing date the ſame day and year, the 
fame J. F. and E. his wife, A. S. and 


riſh aforeſaid, in the county aforeſaid, on 


the ſaid tenements, with the appurtenan- 


the ſaid firſt day of Fanuary, in the nin men 
year aboveſaid, between J. F. and E. hi ente 


wife, of the one part, and the ſaid Willian MW ; the | 
Fiſher, of the other part, which other: ; ter 
part of the ſaid other indenture, ſealed Jan 


with the ſeals of them the ſaid J. F. and with 
E. his wife, A. $. and C. S. the fan: i 


C. S. did demiſe, grant, and to farm let 
to the ſame William Fiſher one other fifth 
part in five parts to be divided of the te- 
nements aforeſaid, with the appurtenances, 
to have and to hold the ſame fifth part o 


ces; 


3 1 

|: ces, to the ſame William Fi ber and 44 
E- aſſigns, from the aid feaſt of the birth of 
E our Lord then laſt paſt unto the full end 
and term of ſeven years from thence next 
E enſuing, and fully to be complete and 
ended, yielding and paying therefore to 
the ſaid J. F. and E. his wife, A. and C. 
. during the term aforeſaid the yearly rent 
of five ſhillings, as by the ſame indenture 


vy virtue of which ſaid ſeveral demiſes, 
| : ments aforeſaid, with the appurtenances, 
F the ſaid James Wigg and John Nicholls af- 


January, in the ninth year aboveſaid, 


| : the ſaid William Fiſher from his ſeveral 


m not ended, ejected, expelled, and 
= amoved, and him the ſaid William Fi iber 


| out, and yet do keep out, and other out- 


zs alſo more fully manifeſt, and appears; 
BY the fame Villiam Fiſher into the tene 
N ; entered, and was thereof poſſeſſed until 
terwards, to wit, on the faid firſt day of 
BE with force and arms, c. into the tene 
ments aforeſaid, with the appurtenances, 
in and upon the poſſeſſion of him the ſaid 
= William Fiſher, thereof entered, and him 
farms aforeſaid, his terms aforeſaid there- 
W fo. thereout ejected, expelled, and amoved 


3 from his poſſeſſion aforeſaid, thereof kept 


5 rages on him then and there committed 
againſt 
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As to the 
force, . 


ſidue that the 
premiſes are 
copyhold held 
of the manor 


of B. where- 


of Dame Ca- 


pel and B. 


are ſeiſed in 
fee, 


time when, Sc. as alſo from time out of 


W. Fiſher ten pounds, and therefore he 


attorney, and the ſaid F. Nichols by the 


not thereof guilty, and of this they put 
_ themſelves on the country, and the ſaid 
FW. Fiſher thereof likewiſe Sc. and as to 


As to the re- 


maintain his action aforeſaid 


the county of Hertford aforeſaid, and co- 


alſo demiſed and demiſable by copy of 
Cour L 7 oll of the ſaid manor, for the time 
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againſt the peace of the ſaid now Lord 
the King, and to the damage of the ſaid 


= . - 
being 
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WE nour: 


produces the ſuit, Sc. 


And the ſaid James Wigg by R. G. his 


faid R. G. his guardian, by the court f und 
the ſaid now Lord the King ſpecially ad. hen 
mitted, come and defend the force and . of le 
injury when Sc. and as to the force ad ward: 
arms or whatever that is againſt the peace o' (10 1. 
the now Lord the King, ſay, that they a- Ke 
aſore 
be 
am 
of co 
: the t 
hic 
and: 
WT of th: 
: tom 

Wo id 

3 the f 
in hi 
Lor. 
n 
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W purt 


the reſidue of the treſpaſs and ejectment 
aforeſaid, above ſuppoſed to be commit- 
ted, the ſame James and John ſay, that 
the ſaid V. Fiſher ought not to have or 
thereof 
againſt them, becauſe they ſay that the 
tenements aforeſaid, with the appurte- 
nances, in which, Sc. are, and at the 


mind were parcel of the manor of B. in 


pyhold tenements of the ſame manor, and 


58 


: „ 4 

E. being, to any perſon or perions whomſo- 

erer wil ng to take the ſame, in fee- ſim- 

| > ple or otherwiſe, at the will of the Lord 
according to the cuſtom of the manor 

3 aforeſaid, of which ſaid manor with the 

3 appurtenances whereof, Sc. the right ho- 

W nourable Dame Elizabeth Capel, witow, 

W ind R. B. Gentleman, before che tw 

W when, Sc. were ſeiſed in their demeſne as 
3 of tee, and being thereof ſo ſeiſed after- 
Vards, and before the ſaid time when, c. 
; 3 (to wit) at a court of them the ſaid Dame 
H Elizabeth Capel and R. B. of the manor 


| W che 5th day of October 1660; the ſame 
WE Dame Elizabetb Cape! and R. B. by copy 
i of court-roll of the ſame manor, did grant 
dle tenements, with the appurtenances in 
8 | TE which, Sc. to one A. H. the elder, his heirs 


asoreſaid, held at the manor aforeſaid, on 


"Grant by co- 
Py to Mt 


in ice, Who 
had iifue 4 


ſons and 2 
daughters. 


Hand aſſigns for ever, at the wills of the Lords 


of the manor aforeſaid, according to the cuſ- 
tom of the ſaid manor, by virtue of which 


W in his demeſne as of fee, at the will of the 
Lords of the manor aforeſaid, according 
0 the cuſtom of the ſame manor, of and 


purtenances in which, Sc. and had iſſue 


3 ſaid grant the ſaid A. II. the elder, into 
che ſame tenements entred, and was ſeiſed 


W in the tenements aforeſaid, with the ap- 
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And ſurren. 
dered to his 
wife for life, 
and after to 
his three 
younger ſons 
and two 
daughters in 
fee equally to 
be divided, 


' aſſigns for ever, and that afterwards ( 
wit) the ſame day, year, and place, at the 


of the manor aforeſaid, according to the 


W. ZI. his eldeſt fon and three other ſon; 
(to wit) A. R. and J. and two daughters 
(to wit) G. and A. and that he the ſame 
afterwards, and before the time when Es 

at the ſame court then and there held, 

ſurrendered the ſame tenements into the 


hands of the Lord and Lady of the many 


then wife, for and during the term of her 


A. H. his two daughter, equally to be di 


after her deceaſe to the ſaid A. H. the 


divided and to their reſpective heirs and 
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ceuſte 
det 
= faid 
| your 
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E belo 
man 

ol t! 
fame court, the ſaid Lord and Lady of the or u 
manor aforeſaid, by copy of court-roll o WF of 
the ſame manor, oranted the tenement who 
aforeſaid to the ſaid G. the wife of the ſal My 
A. H. the elder, for and during the term aft 
of her natural life, the remainder thereof ſaid 


the 
and 
the 
nen 
the 
mi 
of 


A. H. the father being ſo thereof ſeize 


aforeſaid, to the uſe and behoof of G. hi 


natural life, and after her deceaſe, to the 
uſe of the ſaid A. I. the younger, R. H 
and J. H. his three ſons, and G. H. and 


vided, and to their reſpective heirs an 


younger R. H. J. H. G. H. and A. I. 
the ſons and daughters of the ſaid 4. H 
the elder and G. his wiſe, equally to be 


aſſigns for ever, at the will of the Lord 


cuſtom 
+ 


E ED 

2 cuſtom of the ſame manor, according to 
3 the form and effect of the ſurrender afore- 
E id; and the ſaid C. the wife of the ſaid 
AI. I. the elder, and the ſaid A. H. the 


were then and there admitted tenants 
Z thereof, in form aforeſaid; by virtue of 
E which ſaid grant, the ſaid G. the wife of 
© the ſaid A. I. the elder, was ſeized of the 
E tenements aforeſaid, in which Sc. in her 
demeſne for term of life, the remainder 
thereof to the ſame AH. H. the younger, 


Y be divided, and to their reſpective heirs, 
belonging at the will of the Lord of the 


ol the ſaid manor; and the ſaid G. the wife 
ol the ſaid A. H. the elder, fo being there 


May 1661, at B. aforeſaid, in the county 
aforeſaid, ſhe the ſaid G. the wife of the 
ſaid A. H. the elder, and the ſaid 4. H. 
the elder, A. H. the younger, R. H. J. H. 
and G. H. all died, and the ſaid A. did 
chem ſurvive and keep herſelf in the te- 
nements aforeſaid, in which Cc. and was 
thereof ſole ſeiſed, by right of ſurvivor- 
ſhip, in her demeſne as of fee, at the will 


NN cording 


K. H. J. H. G. H. and A. H. equally to 
manor aforeſaid, according to the cuſtom 


of ſeiſed afterwards, and before the time 
when, Sc. (to wit) on the firſt day of 


of the Lord of the manor aforeſaid, ac- 


5 younger, R. H. J. H. G. H. and A. H. Who were 


admitted. 


ner 
them except 
A. died 


Who being 
ſole ſeiſed by 
ſurvivorſhip 
took to huſ- 
band J. N. 
and had iſſue 
one of the de- 
feudants. 


And ſurren 
dered to his 


wife for life, 


and after to 
his three 
younger ſons 
_ and two 
daughters in 
fee equally to 
be divided, 


[06-1 


H. his eldeſt ſon and three other fog 
(to wit) A. R. and F. and two daughter, 


(to wit) G. and A. and that he the ſame 
A. H. the father being ſo thereof 8 
afterwards, and before the time when e 


at the ſame court then and there "mh 


ſurrendered the ſame tenements into the 


hands of the Lord and Lady of the mangr 


aforeſaid, to the uſe and behoof of G. his 
then wife, for and during the term of her 
natural life, and after her deceaſe, to the 


uſe of the faid A. H. the younger, R. H 
and J. H. his three ſons, and G. H. and 
A. H. his two daughter, equally to be di. 
vided, and to their reſpective heirs and 


| aſſigns for ever, and that afterwards (to 
wit) the ſame day, year, and place, at the 
fame court, the ſaid Lord and Lady of the 


- manor aforeſaid, by copy of court-roll of 


the ſame manor, granted the tenement 
aforeſaid to the ſaid G. the wife of the fail 
A. H. the elder, for and during the term 
of her natural life, the remainder thereof 
after her deceaſe to the ſaid 7. I. the 
younger R. H. J. H. G. H. and Ali 


the ſons and daughters of the ſaid 4. I 
the elder and G. his wiſe, equally to be 


divided and to their reſpeCtive heirs and 
aſſigns for ever, at the will of the Lords 


of the manor aforeſaid, according to the 


cuſtom 


* 
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voun 
were 
there 
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there 


N 80 : 
* 
Cult 
* 
1 » 4 
5 A r e | 
Ei 
4 % 

_ 


ſaid; 


1 -397-4 
cuſtom of the ſame manor, according to 
the form and effect of the ſurrender afore- 
| id; and the ſaid C. the wife of the ſaid 
; A, I. the elder, and the ſaid A. H. the 
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were then and there admitted tenants 
thereof, in form aforeſaid; by virtue of 
E which ſaid grant, the ſaid G. the wife of 
the ſaid A. H. the elder, was ſeized of the 
tenements aforeſaid, in which Cc. in her 
R demeſne for term of life, the remainder 


— 9! "FP ne P 
% 8 SHE eg, : — 
8 2 1 * 


pH. 
— * 
— 
A 


EK. H. J. H. G. H. and A. H. equally to 
be divided, and to their reſpective heirs, 

belonging at the will of the Lord of the 
manor aforeſaid, according to the cuſtom 
ol the ſaid manor; and the ſaid G. the wife 
of the ſaid A. H. the elder, ſo being there- 
of ſeiſed afterwards, and before the time 
when, Sc. (to wit) on the firſt day of 
H May 1661, at B. aforeſaid, in the county 
© aforeſaid, ſhe the ſaid G. the wife of the 


the elder, A. H. the younger, R. H. J. H. 
and G. H. all died, and the ſaid A. did 
chem ſurvive and keep herſelf in the te- 
= nements aforeſaid, in which Sc. and was 
thereof ſole ſeiſed, by right of ſurvivor- 
ſhip, in her demeſne as of fee, at the will 
of the Lord of the manor aforeſaid, ac- 


N __ cording 


thereof to the ſame A. H. the younger, 


ſaid A. H. the elder, and the ſaid A. H. 


a F younger, R. H. J. H. G. H. and A. H. Who were 


admitted. 


And all of 


them except 


A. died 


Who being 
ſole ſeiſed by 
ſurvivorſhip 
took to huſ- 
band J. N. 


and had iſſue 


one of the de- 
feudants. 


_ 
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cording. to the cuſtom of the ſaid manor, 
and being ſo thereof ſeiſed the ſaid 4 


| Higby afterwards, and before the ſaid tim: 
when, Sc. (to wit) on the 1ſt day of My 
1680, at B. aforeſaid, took to huſhand 


one 7. N. which ſaid J. and A. had iſſue 


between them J. Nicholls, their firſt be- 


gotten ſon, now one of the defendants; 


and -afterwards (to wit) on the 1: day of 


May 1690, at B. aforeſaid, the faid ). N. 


Who on the 


death of his 
father and 
mother en- 
tred and was 


ſeiſed on, 
whom the 
plaintiff en- 


tred, and he 
aud the other 
defendant as 


his ſervant 


re-entered as 


&c. 


the elder died, and the ſaid A. N. then 


there likewiſe of ſuch her eſtate, died 
thereof ſeiſed, after whoſe death the tene- 
ments aforeſaid, with the appurtenances, 
deſcended to theſame F. N. now one of the 
defendants, as ſon and heir of the faid 4 


whereby the ſaid F. IV. into the tenement 


aforeſaid, with the appurtenances, entred 


and was thereof ſeized in his demeſne s 
of fee, at the will of the Lord of the mi- 
nor, according to the cuſtom of the ſaid 
manor, and being ſo thereof ſeiſed the 


ſaid, J. H. and R. H. the leſſors, TJ. H 
T. D. and D. his wife, and alſo the faid 


J. F. and E. his wife, A. F. and G. S. on 


the ſame 1ſt day of 9 in the 9th 
year aboveſaid, at B. aforeſaid, reſpec- 
tively made the ſaid indentures, of the 


faid three fifth parts, and the ſaid one fiſth 


part of the tenements aforeſaid, with the 


2 appurte- 


1 399: 1 


appurtenances, in which, Sc. to the faid 


5 ſuppoſed, by colour of which ſaid in- 
8 parts of the tenements aforeſaid, with the 


Eid time when, Sc. entred and was thereof 
poſſeſſed, on the poſſeſſion of which ſaid 
: VJ. Fiſher thereof, the ſame James and 
=... 

F ime when, Sc. into the ſaid four parts 
of the tenements aforeſaid, with the ap- 
purtenances (to wit) the ſaid J. Nichols 


James as his ſervant, and by his command 
om his farms aforeſaid thereof ejected, 
= to verify, wherefore they pray judg- 


maintain his action aforeſaid chereof againſt 
L Jen, Sc. 


And the ſaid W. Fiſher as to the ſad 
5 chree fifth parts of the tenements aſoreſaid, 
7 with the appurtenances, in the firſt demiſe 


-. = E aforeſaid abovementioned, ſays that he by 


A be precluded from his action thereof 
0 Wa + againſt 


f V. Fiſber, as by the declaration aforeſaid 


entures, the ſaid W. F. into the ſaid four 


Jobn Nicholls afterwards (to wit) the ſaid 


claiming his eſtate aforeſaid, and the ſaid 


Jas they lawfully might, and this they are 


ment if the ſaid /. F. ought to have or 


z any thing, by the ſaid James and John 
5 above in pleading alledged, ought not to 


appurtenances in which, c. before the 


wm entred, and the ſaid V. Fiſher 


Repl. as to 
three fifth 


parts. 


Admits they 
are copy hold. 
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And ſurten- 
der and uſes, 


the manor aforeſaid, and demiſed ande de. 
miſable as by the plea aforeſaid is abo 
ſuppoſed. But the ſaid . Fiſher further 
had iſſue between them lawfully beeot. 
and alſo the ſaid A. H. the younger, R. I 
and A. H. his daughters, and furrendere 
Lady of the manor aforeſaid, to the ut: 
and behoof of the ſaid G. his wife for the 


term of her natural life, and, after her ct. 


younger, R. H. J. H. G. H. and 4.1, 


d father there died, and there- 


granted the ſaid tenements, with the ap- 
purtenances, to the ſaid G. the wife of thc 


geceate, to the ſaid A. H. R. H. J. . 


3 
againſt them had, becauſe he ſays tha 
right and true it is, that the tenemen:, 
aforeſaid, with the appurtenances, are, anc 
for all the time aboveſaid were, parcel c a 
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ſays, that the ſaid A. II. and the ſaid (. 
ten, one W. H. their eldeſt ſon and hei, i 


and J. H. his three ſons, and alſo G. H 


the tenements aforeſaid, with the appur 
tenances, into the hands of the Lord and 


ceaſe, to the uſe of the ſaid A. H. the 
his ſons and daughters, equally to be d. 
vided and to their reſpective heirs and a. 
ſigns for ever. And afterwards the fad 
upon the ſame Dame Capel and KR. 3. 
faid A. H. the elder, for and during th: 


term of her natural life, and, after he! 


G. V. 
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n H. and A. H. ſons and daughters of 


the ſaid A. H. the elder and G. his wife, 


equally to be divided, and to their re- 
ſoective heirs and aſſiens for ever, to hold 
at the will of the Lords of the manor 


aforeſaid, according to the cuſtom of the 


W {aid manor, as in the plea aforeſaid is al- 
1 ledged; and that the ſaid G. the wife, 
by virtue of the ſurrender and grant afore- 
nad, was ſeiſed of the tenements aforeſaid, 

W with the appurtenances, in her demeſne for 


the term of her life, the remainder there- 


of to the ſame ſons and daughters, at the 


will of the ſaid Lords, according to the 


E cuſtom of the manor aforeſaid, in form 


aforeſaid belonging; and that the ſaid G. 
the wife of the ſaid A. I. the elder, and 
the ſaid A. H. the younger, R. H. J. H. 


and G. H. the daughter died, and the ſaid 
4. them ſurvived, and afterwards took to 
her huſband the ſaid J. Nicholls, and they 
| had iſſue between them the ſaid J. N. 
now one of the defendants, and afterwards 
the ſaid 7. N. the elder and A. died, as 


by the plea aforeſaid is above ſuppoſed: 
But the ſame V. Fiſher ſays, that the ſaid 
G. the wife of the ſaid A. H. the elder 


died in the life-time of the ſaid A. H. the 
younger, R. H. J. H. and G. H. the ſons 
and daughter of the ſaid A. H. the elder 
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in the tenements aforeſaid, at B. aforeſaid, 


Three died 
and their 


parts deſcerd- 


ed to W. H. 
as elder bro- 
ther and heir. 


death his purparty (to wit) another fifth 


deſcended to the ſaid 7 K. as elder bro- 


according to the cuſtom of the mang 


ther and heir of the ſaid A. the ſon, and 


Hi. as elder brother and heir of the ſame 
Ke. the fon, and the ſaid J. the ſon of ſuch 


ſaid, with the appurtenances, there like- 


3 
and G. his wife, whereby the ſame A. R. and 
J. the ſons, and the ſaid G. and A. the 
daughters into the tenements aforeſaid, 
with the appurtenances, entred and were 
thereof ſeiſed in common in their de. 
meſne as of fee, at the will of the Lord, 


aforeſaid, and being ſo thereof ſeized the 
ſaid A. the ſon, of ſuch his eſtate, of and 


died thereof ſeiſed, without heir iNuing 
from his body, after whoſe death his pur- 


party (to wit) the fifth part of the tene. 
ments aforeſaid, with the appurtenances, 
deſcended to the ſaid . E. as elder bro- 


the ſaid R. the ſon died ſeiſed, without 
heir from his body iſſuing, after whoſe 


part of the tenements aforeſaid, with the 
appurtenances, deſcended to the aid //, 


his eſtate, of and in the tenements afore- 


vie died ſeiſed, without heir from his bo- 


dy iſſuing, after whoſe death his purparty | 


(to wit) another fifth part of the tene · 
ments aforeſaid, with the appurtenanccs, 


ther 
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k. 
ther and heir of the ſaid J. and by rea- 


ſon of the premiſſes the ſame W. H. was 


ſeiſed of three parts of the tenements 
aforeſaid, with the appurtenances, in five 


2 parts to be divided, in his demeſne, as of 


fee, at the will of the lord, according 


to the cuſtom of the manor aforeſaid. 


3 And the ſame V. . farther ſays, that 


within the manor aforeſaid there is and 
from time immemorial hath been a certain 


ancient and laudable cuſtom uſed and ap- 


Cuſtom to 
ſurrender out 


of court. 


proved, to wit, that every cuſtomary te- 


nant of the ſaid manor being ſeiſed of 
any cuſtomary lands or tenements of the 
ſame manor in his demeſne as of fee at 
the will of the lord, according to the 


cuſtom of the ſame manor, and within 


the manor aforeſaid, did ſurrender, and 
was uſed and accuſtomed to ſurrender at 


his pleaſure all ſuch his cuſtomary lands 


and tenements, or any part thereof, out 


of the court of the manor aforeſaid into 
the hands of the lord or lords of the ma- 


nor aforeſaid for the time being, by the 


hands of two cuſtomary tenants, to any 


uſe or uſes whatſoever, as to him ſhould 
ſeem fit, and if any ſuch ſurrender out of 
the court of the manor aforeſaid: into the 


hands of the lord or lords of the manor 


Alereſaid for the time being, by che hands 
N 2 of 


[ 184 1 
of two cuſtomary tenants, was in form i ee f 
aforeſaid had and made, that then ſuch Lad, v 


ſurrender, during all the time aboveſai Wi . . 


was preſented, and was uſed to be pre- ration 
ſented at the court of the ſame manor ſons a 
next following. ſuch ſurrender at the ſaid | Web fa 


manor to be held. And that the ſad Nafterw 


W. H far- 
rendered to 
the uſe of 
his will, and 
5 thereby de- | 
viſed theſe 
three parts 
to the plain» 
| tiff's leſſor. 


ſurrendered the ſame three fifth parts of 


tenances, into the hands of the lord of 


to the cuſtom of the ſaid manor, to ſuch 


W. H. by his laſt will and teſtament 
ſhould limit and appoint, and afterwards, 


IF. Il. laſt named, of the ſaid three parts Deren 
of the tenements aforeſaid, with the ap- aid h 


purtenances, in five parts to be divided, Naforeſ 


in form aforeſaid being ſeiſed, the fame Wiſes 
W. H. afterwards and before the ſaid time N chree 
when, &c. to wit, on the firſt day of A. Y with 

guſt, in the ninth year of the reign of th: Ito W. 


: ſaid now Lord the King aboveſaid, at the Lore 
pariſn of B. aforeſaid, in the county to w 


aforeſaid, and within the manor aforeſaid, 
the tenements aforeſaid, with the appur- 


the manor aforeſaid, by the hands of 
N. C. and J. J. then two cuſtomary te- 
nants of the manor aforeſaid, according 


uſes, intents and purpoſes as he the ſame 


to wit, the ſame day and year, made his 
laſt will and teſtament in writing, and by 
his ſaid laſt will gave and deviſed his ſame 
three 
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m three fifth parts of the tenements afore- 
ich 
aid i 
re- Fration aforeſaid above named, being the 
nor 
aid 
aid 
its 
1 
ed, 
m 
me 
Al 
the to wit, at the next court of the manor 
the \ aforeſaid held after the ſaid ſurrender, 
ay Wo wit, at the court of the ſaid manor 
held within the manor aforeſaid on the 


N be father, and their heirs for ever, and 
Jafterwards, to wit, on the tenth day of 
a in the ninth year aboveſaid, the 


dd, in the county aforeſaid, died 


>» 


ur- 1 ear aboveſaid, the ſaid ſurrender, accord- 
Wing to the cuſtom of the manor aforeſaid, 


Wand the ſaid death of him the ſaid V. H. 


Wcourt, was preſented, and thereupon R. P. 
Wand N. P. then lords of the manor afore- 


Wthat manor, by copy of court-roll of the 
ſaid manor, in execution of the will afore- 


che tenements aforeſaid, with the appur- 
enances, to the faid J. H. R. H. T. H. 


aid, with the appurtenances, to the ſaid 
: J. I. R. H. J. H. and D. in the decla- 


3 ſons and daughter of the ſaid Y. FHigby 


aid W. Higby, the father, at the pariſh 


Wiſe of ſuch his eſtate of and in the ſaid 
Wthree parts of the tenements aforeſaid, 
| With the appurtenances, and afterwards, 


and of the 


of eighteenth day of December, in the ninth 


che father, by the . homage of the ſaid 
aid, by their then ſteward of the court of The admiC- 
I ſaid, granted the ſame three fifth parts of fifths. 


and 


The preſene- 
ment of the 
ſurrender, 


death of 
W.H. a 
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Who demifed. cuſtom of the ſaid manor, and deingh 


them to the 
plaintiff, 


nor aforeſaid, and afterwards, to wit, the 
_ day, year, and place, laſt aboveſzig 


ſaid, with the appurtenances, entered, and 


and the ſaid T. D. and D. in the rightd 


T. H. the ſons, and the ſaid 7. D. and! 


year aboveſaid, at B. aforeſaid, into the 
tenements aforeſaid, with the appurtenar 


faid in the declaration aforeſaid abont 
"firſt mentioned, demiſed the ſame thret 
fifth parts of the tenements aforeſaid 


©... 
and D. the ſons and daughter of the " 
. I. the father, to have and to hold u 
them and their heirs, at the will of th 
lord, according to the cuſtom of the my 


T. D. took to wife the ſaid D. H. and b 
2 5 of the premiſſes the ſame J. I 
Fe. H. and T. H. the ſons, in their oy 
proper right, and the ſaid 7. D. and] 
in the right of the ſaid D. into the fai 
three fifth parts of the tenements afore. 


were, to wit, the ſame J. HE. R. Il. ad 
T. I. the ſons, in their own proper right 


the ſaid D. thereof ſeiſed in their dt 


meſne, as of fee, at the will of the lun 
of the manor aforeſaid, according to ti 


thereof ſeiſed, the ſame J. H. R. H. an 


an the firſt day of January, in the nini 


ces, entered, and by the indenture afer 


with the appurtenances, to the ſame A. 
+ Te 0 


| E 1711 
to have and to hold to the ſame W. F. 


birth of our Lord then paſt unto the full 
mu. Y end and term aforeſaid of ſeven years 
from thence next enſuing, and fully to be 
ad complete and ended: by virtue of which 
did demiſe the fame V. F. into the ſame 


H chree fifth parts of the tenements afore- 
on aid, with the appurtenances, entered, and 
das thereof poſſeſſed, until the ſaid James 


fad and J. Nicholls afterwards, to wit, the 
ſame firſt day of January, in the. ninth 
. year aboveſaid, into the ſame three fifth 
parts of the tenements aforeſaid, with the 
W:ppurtenances, in and upon the poſſeſſion 


Whis term aforeſaid therein not ended, 
Wejected, expelled, and amoved, in man- 


complains, and this he is ready to verify, 
Wherefore he prays judgment, and his da- 
ages by reaſon of the ſaid treſpaſs and 
x Je ment to be adjudged to him, Ce. 
And as to the ſaid fifth part of the tene- 
Wnents aforeſaid, with the appurtenances, 
. 4 n the declaration aforeſaid above-men- 


. the ſaid J. 7. and E. his wife, and 
H e 


5 and his aſſigns, from the ſaid feaſt of the 


Wot him the ſaid Y. F. entered, and him 
de. che ſaid W. F. from his farm aforeſaid, 


er and form as the ſame W. F. above 
rhereof againſt the ſaid James and J. N. 


Wioned to be demiſed to the ſame V. F. 


The like plae 
to the other 
fifth part. 


E 1 
A. F. and G. S. ſpinſters, the ſame I, . 3 
fays that he, by any thing by the fait 4 of tl 
James and Jobn above in pleading alledg. WW men! 
ed, ought not to be precluded from hi: E to th 
action aforeſaid thereof againſt them hag. + the e 
becauſe as before he ſays, that right ad n2tu 
true it is that the tenements aſoreſad aid. 
with the appurtenances, are and for al # the f 
the time aforeſaid were parcel of the ma. 3 | the © 
nor aforeſaid, and demiſed and demiſable 3 d1viG 
as by the plea aforeſaid is above alledged. 3 | aſſign 
But the ſaid . F. farther ſays, that the 3 the v 
faid A. H. the elder, and the faid G. he Srant 
iſſue between them lawfully begotten one ment 
FF. H. their eldeſt ſon and heir, and allo in he 
the faid A. the younger, R. and J. H the i 
three ſons, and alſo the ſaid G. H. and iſ and e 
A. H. his daughters, and ſurrendered tie [the 
tenements aforeſaid, with the appurtenan- Wi cuſto 
ces, into the hands of the ſaid lord and 7 va | 
lady of the manor aforeſaid, to the uſe i the e 
and behoof of the ſaid G. his wife for ti: nd! 
term of her natural life, and after her i lad 
deceaſe to the uſe and behoof of the fail i Cad 
A. H. the younger, R. H. J. H. G. U. 3 
and A. H. his ſons and daughters, equall POM 
to be divided, and to their reſpectit i - _. 
heirs and affigns for ever, and afterward z. x 
the ſaid A. the father, died, and there- me v 
upon the ſad dame C. and R. B. 91 in ch 
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4 of the 1 manor aforeſaid, gr anted the tene- 
ments aforeſaid, with the appurtenances, 


to the ſaid G. the wife of the ſaid A. H. 


aid A. II. R. I. J. H. G. H. and A. H. 
W the ſons and daughters of the ſaid A. H. 
W the cluer, and G. his wife, equally to be 


che manor aforeſaid, according to the 
W cuſtom of the ſaid manor belonging, and 
chat the ſaid G. the wife of the ſaid A. H. 


and G. H. the daughter, died, and the 
they had iſſue between them the ſaid John 


aforeſaid above is ſuppoſed, but the ſame 
V. F. as before, farther ſays, that G. 
the wife of the ſaid A. H. the elder, died 
in the life-time. of the faid A. H. the 


younger, 
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the elder, for and during the term of her 
natural life, and after her deceaſe to the 


divided, and to their reſpective heirs and 
aſſigns for ever. And that the ſaid G. 
the wife, by virtue of the ſurrender and 
grant aforeſaid, was ſeiſed of the tene- 
W ments aforeſaid, with the appurtenances, 
W in her demeſne, for the term of her life, 
W the remainder thereof to the ſame ſons. 
W and daughters, at the will of the lords of 


the elder, A. H. the younger, R. H. J. H. 


W ſaid A. ſurvived them, and afterwards 
dock to her huſband the faid F. N. and 


Nicholls, now one of the defendants, and 
afterwards the ſaid A. died, as by the plea 
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younger, R. H. J. H. G. H. and An 
the ſons and daughters of the ſaid 4. H 
the elder, and G. his wife, whereby the 
fame A. R. and J. the ſons, and the aid 
. and A. the daughters, into the tene. 
ments aforeſaid, with the appurtenances, 
entered, and were thereof ſeiſed in com- 
mon, to wit, the ſame G. the daughter, of 
a fifth part of the tenements aforeſaid, 
with the appurtenances, in her demeſe, 
as of fee, at the will of the lord, accord- 
ing to the cuſtom of the manor aforeſaid, 
and being ſo thereof ſeiſed, the ſame 6. 
the daughter, afterwards and before the 
ſaid time when, Cc. at the pariſh afore- 
ſaid, took to her huſband one J. S. and 
the ſame F. S. and G. his wife, after. 
wards and before the ſaid time when, &c, 

there had iſſue between them lawfully 
| begotten the ſaid E. now the wife of tlc 

faid J. F. and the ſaid A. and G. S. and 

afterwards and before the ſaid time when, 
Sc. the ſaid F. S. and afterwards the 
ſaid G. his wife, died, of ſuch their eſtate 
of and in the ſame fifth part of the tene- 
ments aforeſaid, with the appurtenances, 
ſeiſed, after the death of which ſaid G. G 
the ſame fifth part of the tenements afore- 
ſäaid, with the appurtenances, deſcended 
EFF 


| 1 bd the 
_ may 
tc c! 
| 1 he ſa 
„„ 
oents 
: tered 
Wd - 
hie ſa 
"tt 

emeſ. 
cord 
; ö foreſa 
me) 
| / n the 
| : 1th 1 
Y dent 
Borel: 
ie ſar 
ad, v 
Han 
nc 1a 
om: 
Ford 
rm a 
. lext e 
ae 
_ mi 
neff 


[ 191 |} 


. F. and to the ſaid . and C. S. as 
e oy Jer and coheirs of the ſaid G. S. 
ud k ſte the wife of the ſaid J. S. whereby 


je- ie ſame J. F. and E. his wife, A. and 


„ ; & s into the ſame fifth part of the tene- 
m. Hents aforeſaid, with the appurtenances, 
of {WiEntered, and were, to wit, the ſame J. F. 


id, id E. his wife, ſeiſed in the right of 


ne, t e ſame E. and the ſaid 4 and G. &. 
d. e in their own proper rights in their 
id, emeſne, as of fee, at the mill of the lord, 


C. Nccording to the cuſtom of the manor 
the boreſaid, and being ſo thereof ſeiſed, the 
re. me J. F. and E. his wife, A. and G. S. 
nd n the ſaid firſt day of January, in the 


et. inth year aboveſaid, at B. aforeſaid, by 
g 4 denture aforeſaid, in the declaration 
oreſaid above ſecond mentioned, demiſed 
e ſame fifth part of the tenements afore- 
ad, with the appurtenances, to the ſame 
&/i/liom Fiſher, to have and to hold to 
e ſaid William Fiſher, and his aſſigns, 


1 ord then laſt paſt unto the full end and 


iſe the ſame William Fiber into the 
me fifth part of the tenements aforeſaid, 


with 


; & the ſaid E. now the wife of the ſaid | 


. rom the ſaid feaſt of the birth of our 


F erm aforeſaid of ſeven years from thence 
ert enſuing, and fully to be complete 
re- nd ended, by virtue of which ſaid de- 
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with the appurtenances, entered, and yy 
thereof poſſeſſed until the faid James aud 
John Nicholls afterwards, to wit, on th. 
ſame firſt day of January, in the ning 


the tenements aforeſaid, with the apput: 
tenances, in and upon the poſſeſſion 
him the ſaid William Fiſher, entered, ant 
him the ſaid. William Fiſher from his fam 
aforeſaid thereof, his term aforeſaid ther. 


to be adjudged to. him, Oc. | Judgmen 


Humphry v. 


Bathurſt. 
Hil. 35 & 36 
Car. 2. Roll. 
694. 5 
1 Lut. 741. 
Nat guilty. 


ſaid James and John Nicholls complains 


he prays judgment, and his damages h 


the treſpaſs and ejectment aforeſaid, . 
the ſaid John above complains agzaiul 
him, and thereof he puts himſelf ups 
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year aboveſaid, into the ſame fifth part g 


in not yet expired, ejected, expelled ant 
amoved, in manner and ſorm as the ſane 
William Fiſher above thereof againſt th 
and this he is ready to verify, wherefar 


reaſon of the ſaid treſpaſs and ejectmen, 


was given for the plaintiff on demurre: 


ND che ſaid Edward, by Ednui 
Hodfall, his attorney, comes all 
e the force and injury, when, Ei 
and pleads that he is no wiſe guilty d 


. hi 
NMattor! 
ir 7 
4 

. . 
ea, 
B 

bo 4 
"JE 
ON . 


the country, and the ſaid John does lik: 


# [99 7] 
Le the ſame; therefore the ſheriff W Thi awd. 
; E mmanded that he cauſe to come hither of the venite. 
a the octave of the purification of the 
. zleſſed Virgin Mary, twelve, Sc. by 
F rhom, Ec. d who neither, &c. to re- 
5 ognize, Sc. becauſe as well, Sc. At 
ich day the jury between the ſaid par- 
Nes! in the ſaid action were reſpited here 
until this day (namely) in fifteen days 
om the feaſt of Eaſter then next 8 
4 ng, unleſs his preſent Majeſty's juſtices The award of 
F ſügned to hold the aſſizes in the county — 
oreſaid, by virtue of the ſtatute, Cc. 
Would come before on Tueſday, the eight- 
enth day of March next enſuing, at Ro- 
eſter, in the county aforeſaid. And now 
3 ere at this day the ſaid John came, by | 
Wis faid attorney, and the ſaid juſtices of 
zes, before whom, Sc. returned hither 
leir record, in theſe words, afterwards, 
Wt the day and place within contained, as The poſtea, 
eell the within named John Humfry as the 
Within written Edward Bathurſt, by their 
Wttornies within mentioned, came before 
Wir Thomas Jones, Knight, his Majeſty's 
P Thief juſtice of the court of Common 
Ps, and Sir Job Charlton, Knight, one 
; Pf his ſaid Majeſty's juſtices of the Com- 
on Pleas, afſigned by virtue of the ſta- 
rute, Cc. to hold the affizes in the 
: 0 cC.ounty 
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Tales award- 


county of Kent, and the jurors of the 
jury, whereof mention is within made 
| OY ſummoned, ſome of them, nameh, 
„ 
IW. B. R. T and J. . appear, and a. 


E 1 ] 


J. J. I. F. . 0 ci 


Gi\, 


| fworn upon the jury, and becauſe the rej 


of the jurors of the jury have not appear 
ed, therefore others of the by-ſtander, 


WR crcol, 
ad 
5 Fritten 


Z ö bird p 


he 2pPP 


I 5 bor, al 
Jad ſin 


apf 


9285 choſen by the ſheriff of the county afore. e, 
ſaid for this purpoſe, are at the requei i Eh 
of the ſaid J Humfry, and by the com. 1 4 1 | 
mand of the faid juſtices, put on ane, Ml . yp 
whoſe names are affiled in the within . : 

written panel, according to the directin g i 5 4 
of the ſtatute in ſuch caſe made and N 4 13 
provided, and the jurors ſo put anes, . 1 45 
namely, J. B. T. M. and M. B. bein f 
called, likewiſe appear, who being chaſen Il : 1 
tried and ſworn, together with oY juron 4 By 
1 before impanelled ad ſworn, do declare | f veen 
As to tuo the truth of the within contents, as to tie 85 


a, 
within written treſpaſs and ejectment, "x F 


two parts of the manor of Pullens, with 
the appurtenances within mentioned (the 
whole in three parts to be divided); ani 
alſo in two parts of all and ſingular tht 
tenements within written, with the ap- . 
purtenances (the whole in three per | 
likewiſe divided} declare upon their oath. 5 
that the faid A, B. is in no wiſe gun, a! 
the i © 


parts of rhe 
manor, and 
as to two 
third parts 
f of the pre- 
miſſes, Not 


- guilty. 45 


Wore: 


3 


| ereof, as the ſaid E. . hath within al- As to the 

1 aged in his plea; and as to the within 3 
F ritten treſpaſs and cjectment in the cial verdic. 
F ud part of the manor aforeſaid, with 

he appurtenances, reſidue of the ſaid ma- 

W and alſo in the third pait of all 

F yd ſingular the tenements aforeſaid, with 

; f he appurtenances, reſidue of the ſaid te- 

ements, with the appurtenances (the 

| hole in three parts to be divided) as 

oreſaid. The ſaid jurors do further 

eclare, upon their ſaid oath, that long 

efore the within written time, when the 

eſpaſs and ejectment within mentioned 

within ſuppoſed to have been commit- 

, namely, on the firſt day of December, That the firſt 
| i the thirty-eighth year of the reign of 3 5 
Ir late Sovereign Lady Elizabeth, late 38th of Eliz. 
| Ducen of England, one Paul Bathurſt was as iſe in 
iſed in fee of and in the manor afore- fee, 

id, with the appurtenances, and alſo of 

Id in all and ſingular the tenements 

F foreſaid, with the appurtenances ſpeci- 

ed in the within written declaration in | 
Wis demeſne, as of fee. And the jurors And that he 1 
Wrther declare upon their ſaid oath, that oo Wy, : | 
Wc ſaid Pau! Bathurſt had iſſue of his ſon and heir i 
. Pu, lawfully begotten, Edward Bathurſt, apparent. | 
Ws fon and heir apparent, and that te 
Did Paul Bathurſt, afterwards, and before 
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That P. on 

the 7th of De- 
cember, 40. 
Eliz. execu- 


ted an inden- 


ture between 


him of the 
one part, and 


the ſaid Ed- 
ward and 
others of the 


other part. 


Tze inden- 
ture by which. 
nes Fo ch December, in the fortieth year of the rag: 


of our Sovereign Lady Elizabeth, by tt 


the ſaid P. 
for the pre- 


. ferment of 
his fon Ed- 
ward granted 
&c. to Ede 


ward, &c. the 


_ premiſes in 


the. declara- 


| tion. 


the ſaid time when, Cc. namely on th 


certain indenture ſealed with his ſeal, er 
ecuted between the ſaid Paul Bathuj 


which indenture followeth in theſe word: 
This Indenture made the ſeventh day d 


tween Paul Bathurſt of Goodburſt, in e 


part, and Edward Bathurſt gentleman, ſuſ . 
and heir apparent of the ſaid Paul, M 
Horſmonden of Gowdburſt aforeſaid, clothit | 
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cher 
7th day of December, in the fortieth yen | 2 
of the reign of our ſaid late Sovereig 
Lady Ellzabuth, late Queen of Eno! 


Sc. made, and as his deed delivered, 


race 


— 
I 
£ * f th 
PO 
* N CG 
: 1 
3 
x 2 ba 
8 
* 


by the name of Paul Batburſt (as h r 
the deed) of the one part and the fue of 


Edmund Bathurſ his ſon, one -;] em 


Horſmonden, George Day, and Robert Aufm i nico 
by the names of John Horſmonden &. J heſe 


(as in the deed) of the other part, beam nd 
date on the ſaid ſeventh day of Decent. WM burſt 


in the ſaid fortieth year of the reign e Hebes 


our ſaid late Sovereign Lady Elizabeth, x ens, 


late queen of England, &c. the tenord 


grace of God, Queen of England, Fraik, 
and Treland, defender of the faith, Se. he 


county of Kent, gentleman, of the of 


George Day of Boughton Mouncbelſſo, "Wi 


the ſaid county, taylor, and Robert Aula 13 


( = 0 


n the 
Vear 
reigt 
plant, 
ed, | 
1, ex: 
thurk 
As it 
e ſaid 
Fill 
4 
G. 
-aring 
her 
on d 
bell 
10r > 


ord 


ay 0 
eig 
y th 
rail 
4. be. 
in tie 


Wo Gow ant aforeſaid, 


Wc 
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Piher party, witneſſeth that the ſaid Paul 


| ; Bathurſt, for the advancement and pre- 
ment of the ſaid Edward Bathurſ? , and. 
f e the heirs males of his body lawfully 


200tten, and of the other of the children 


Ef the ſaid Paul the father, hereafter in 
Hieſe preſents ſpecially named, and of the 
Wir males of his body lawfully begotten, 
r divers good cauſes and conſiderations 
im 1 moving, hath granted and 
ö ; nfcoffed, aliened and confirmed, and by 
Whcſc preſents doth grant, enfeoff, alien, 
ad confirm unto the ſaid Edward Ba- 
baurſt, John Horſmonden, George Day, and 
| : obert Auſten, all that the manor of Pul- ; 
Ws, fituate, lying, 
ariſhes of Horſmonden and e ene 
In the faid county of Kent, with all and 
ingular the appurtenances, and all other 


or being within the 


clothier, of the 


he lands, tenements, and hereditaments of 


| he ſaid Paul Bathurſt, lying or being 
3 vithin the ſaid pariſhes of Horſmonden and 
anberburſt, or either of them, to have 


d to hold the ſaid manor, lands, tene- 


E nents, and hereditaments, and other pre- 


> ot 
„ muſes with the appurtenances, unto the 
+ id Edward Bathurſt, Jobn Horſmondes 1, 


thie 4 
95 "i = 
my 


13 
8 92 
I . by 

WJ N 


N. 1 


1 


peorge Day, and Robert We their beirs 


Hobeadumito 
them and 
their heirs. 
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To the ofe of 
himſelf for 


mainder to 


| ſuch perſons 


as he ſhould 
appoint by 


his laſt will, 


&c. for the 
term of ſeven 
years and 
for want 


of ſuch à p- 


pointment 
immediately 


after nis de- 
cCeaſe, to the 


uſe of his ex- 


_ecutors, &c. 
for 7 years, 
for the pay- 
ment of his 
debts and le- 
gacies, and to 


perform his 


: will, 


any perſon or perſons, that then immt 


the ſaid Paul Bathurſt, the ſaid mand 


(that is to ſay) to the uſe of the ſaid P 
| Bathurſt and his aſſigns, for and duria 


peachment of and for any manner d 
waſte; and after the deceaſe of the {ii 
Paul, then to the ule of ſuch perſon 9 
perſons as the ſaid Paul ſhall by his lf 


other writing ſubſcribed with his on 
hand, I:mit or appoint the ſame, if ani 3; FF 
ſuch limitation or appointment he ful era! 
make, for and during the term of {va 
years next after the deceaſe of the fil 
Paul, and if it ſhall happen that the fi 
Paul Bathurſt ſhall not by his laſt vil 


be, and the ſaid Edward Bathurſt, Joh 
Horſmonden, George Day, and Robert Aula 


ſeiſed, to the uſe of the executors or at 


EY 'v 


T1 
and aſſigns, to the only uſes and intent 
hereafter in theſe preſents expreſſed, ant 


nid t 
not to any other uſe, intent, or pop 


= 
; paym 
Wor ct 
ſaid v 
ws 
| : next 
9 
b : tural 


1 P 
| and p 


the term of his natural life, without 1 in 


will and teſtament in writing, or by ay 


af. 
r hi 
Fault 
ecor 
and teſtament in writing, or by ot th 


other writing ſubſcribed with his er h 
hand, appoint or limit the ſaid mano, Wor d 


lands, tenements, and hereditaments, u ſ pf th 


diately from and after the deceaſc «a 
fault 
our 
beg. 
vod. 
faul. 
an 


lands, tenements, and hereditaments ſhal 


and their heirs ſhall ſtand and be thered 


miniltre 


: „ 
miniſtrators of the ſaid Paul, during the 


, $ Haid term of ſeven years next after the de- 
mod ceaſe of the ſaid Paul, for and towards the 


payment of his debts and legacies, and 
for the performance and execution of his 


Paul, and the ſaid term of ſeven years 
ext after his deceaſe expired and ended, 


n 0 cn to the uſe of the ſaid Edward Ba- 
5 


; burſt for and during : the term of his na- 


/ 21708 a tural life, without impeachment of waſte; 
0 Wand aſter the deceaſe of the ſaid Edward 
11 Bathurſt the ſon, then to the uſe of the 
ſu firſt fon of the body of the ſaid Edward 


1 lawfully begotten, and to the heirs male 
3 of his body law fully begotten, and for de- 


| ; ſecond ſon lawfully begotten of the body 
f the ſaid Edward, and to the heirs males 
f his body lawſully to be begotten, and 
or default of ſuch iſſue, then to the uſe 


Wor an oe x pre ſaid Edward law- 
nn fully begotten, and the heirs males of his 
ſe «ol 


body lawfully to be begotten, and for de- 
fault of ſuch iſſue, then to the uſe of the 
" fourth ſox of the ſaid Edward lawfully 

Ot 
Alu 
ere 
Ir at 


"tif 


Fifth lon of the body of the ſaid Edward 
1 b O 4 „5 


nid will; and after the deceaſe of the ſaid 


The remain- 


der to the uſe 


of Edward 
his fon lor 
He. 


Remainder to 
his firſt ſon in 
tail male. 5 | 


ault of ſuch iſſue, then to the uſe of the 


Remainder 


to the 2d, 3d, 


4th, and 5th. 


tons. 


egotten, and to the heirs males of his 
: dody lawfully to be begotten, and for de- 
1 of ſuch iſſue, then to the uſe of the 
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lawfully begotten, and for default of {ic a laid 


Remainder to 
the right 
heirs of Paul. 


That Paul 
Bathurſt died 
the 6th of Dc. 


cember 42 
Eliz, 


That Ed. 
ward his ſon 


tred and was. 
ſeiled. 


of December, in the forty-ſecond year d 
the reign of the ſaid late Sovereign Lac 


aid, in the ſaid county of Kent, and thi 
the ſaid Edward Bathurſt, ſon and heirs 
Paul Bathurſt, afterwards, and before the 
ſaid time when, Sc. (namely) on the 8tiidy 
of December, in the forty-ſecond yearof ti: 
reign of the ſaid late Sovereign Lady Quen 


the ſaid county of Kent, and that the fil 
Hdcvard Bathurſt, fon and heir of Paul b. 


the aforeſaid month of December, in tit 
forty-ſecond year aforeſaid, entred in 


| the ſaid manor and tenements aforefat 
and heir en- 


iſſue, then to the uſe of the right hein 4 Bat, 
of the ſaid Paul Bathurſt for ever, as; beg 


doth and may by the indenture afore e dd. 


now ſhewn to the ſaid juſtices, and prord to. 
read, and given in evidence to the hu and 


jury (amongſt other things) more full; W {aid 
appear. And the ſaid jurors further d alte 


clare upon their oath, that the ſaid % Oc. 
Bathurſt afterwards, and before the u the 
time when, &c. (namely) on the 8th di 


Queen . Elizabeth, died at Gowdburſt afor 


Elizabeth, died at Gewadburſt aforeſaid, i 


thurſt, afterwards, and before the ſaid tim 
when, Fc. (namely) on the xoth day d 


with the appurtenances, and was eite WAN ph 


thereof as the law requires; and that tle t i = 


full 


fuck 
heirs 

as jt 
eſa 
Dvet, 
> i216 
fully 
r de. 
2 
ſa 
h dar 
ar of 
Lady 
tore. 
| that 
err of 
e the 
hdg 
of the 
ueet 
id, 1 
> ſai 
il Bl 
time 
ay 0 
1 the 
ind 
eſa 
ſeitel 
it the 

{all 


nid Edward Bathurſt, ſon and heir of Paul : 


+ begoicen, four ſons (namely) Themas his 
H cjd« it ſon, Edward his ſecond ſon, father _ Edward, 
W to the ſaid Edvard, Milliam his third ſon, liam, and 


5 {aid Edo; -4 the father being fo ſeiſed, That E * 
aſterw ds, and before the ſaid time when the father 


. Sci 8 on the 1ſt day of May, in 
W thc vear of our Lord 1630, dicd at Gowd- 


May, in the year of our Lord 1663, en- 


the firſt, at Veſtminſter, one George Ma- 


20 


Bathurſt, had iſſue of his body, lawfully That he had 
iſſue Thomas 
his eldeſt ſon, 


Robert, 
and Richard his fourth ſon, and that the e 


died ſeiſed iſt 
May, 1630. 


hurſt aloreſald, in the ſaid county of Kent. 
and that Thomas Bathurſt, the eldeſt ſon of e Foe. 
the feid Edward, ſurvived him, and that ace p . 
he afterwards, and before the ſaid time and was ſeiſ- 


when, Sc. (namely) on the 2d day of ed, 


tered into the ſaid manor and tenements, 

with the appurtenances, and was ſeiſed 

thereof as the law requires. And the ſaid 

jurors do further declare upon their ſaid oath 

that afterwards, and before the ſaid time 

when, Sc. (to wit) in Michaelmas term, That Mich. 


term 7 Car, 
in the ſeventh year of the reign of his late the ſaid Tho- 


| | Majeſty King Charles the firſt, before Sir mas ſuffered 


Robert Heath, Knight, and his brethren, * recovery. 
then juſtices of the court of common 
pleas, of his ſaid late Majeſty King Charles 


pleſden gentleman, and James Sarys gen- 
deman, perſonally demanded againſt the 


ſaid 


iaid Thomas Bathurſt, by the name of T;. 


The recove- 
"= 


8 


1 


nas Bathusſe, gentleman, the manor f 7e 
Pullens, with the appurtenances, and one : n 
meſſuage, one dove-houſe, one garden, = el 
tifty acres of land, ten acres of meadgy, ur 
fifty acres of paſture, one hundred acre; . cla 
of wood, a rent of ſeven ſhillings, and x . 
rent of fifteen diſhes, with the appurte- 5 p 
nances, in Ferſmonden and Lamber bur, 
as his right and inheritance, and into 5 
which the ſaid Thomas had not any entry, 5 er 
but after a diſeiſin with Hugh Hunt unjuf. . 
ly, and without judgment made thereon, the) 
to the ſaid George and James within thin EA. 
years, Cc. and whereupon they declare This 
that they were ſeized of the manor, tene- ſaid 
ments, and rents aforeſaid, with the a- : and 
purtenances, in their demeſne, of a fe d rent 
and right in time of peace, in the time ast 
our late Sovereign Lord the King, thi the 
then was, by taking by the profits thereo, M8 and 


Sc. and in which, Sc. and thereof the 
brought their ſuit, &c. and the ſaid The 


Wherein Fd 5 
ward Howſe 
was vouched, 


then perſonally preſent in court, grali 
warranted to him the manor, tenement, 
and rents aforeſaid, with the appurtenan- 


mas perſonally came and defended his 
right when, Sc. and thereupon vouchec 
to warranty Edward Howſe, who being 


- * 


ces, and thereupon the ſaid George and 
James demanded againſt the ſaid Edward, 


tenant by his warranty, the manor, tene- 


W ments, and rents aforeſaid, with the ap- 


purtenances; and whereupon they de- 


B clared that they were ſeiſed of the manor, 
W tenements, and rents aforeſaid, with the 


appurtenances in their demeſne, as of a fee 


and right in time of peace, in the time 


of our late Sovereign Lord the King, that 


3 then was, by taking the profits thereof, 
Ec. and in which, Sc. and thereupon 
W they brought their ſuit, &c. and the ſaid 


Edward, tenant by his warranty, defended 


t his right when, Sc. and pleaded that the 


ſaid Hugh had not diſſeiſed the ſaid George 


and James, of the manor, tenements, and 
rents aforeſaid, with the appurtenances, 
as they the ſaid George and James had by 

W their ſaid writ and declaration ſuppoſed, 
YH and thereof they put themſelves on the 
3 country, and the ſaid George and James 
did likewiſe the ſame. And the ſaid 
George and James prayed leave thereto to 
imparl, and it was granted to them, &c. and 
W afterwards, that ſame term, they the ſaid 
George and James perſonally came again 
chere into court at Weſtminſter, - and the 
ſaid Edward, although ſolemnly called, 
came not again, but departed in contemp 


5 


˖ 


The plea of 
; the vouchee, 
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„„ 
of the court, and made default, therefor, 
it was adjudged that the ſaid George and 
James recover their ſeiſin againſt the {ai 


Thomas, of the manor, tenements, ac 
rents atoreſaid, with the appurtenances 


and that the ſaid Thomas have the land 


of the ſaid Edward, to the value Fc. and 
that the ſaid Edward be amerced, an 


| thereupon the ſaid Geer ge and Jans 


The writ of prayed his Majeſty's writ to be directec 


ſeiſin. 5 


to the ſheriff of the county atorefaid, t 


cauſe them to have full ſeiſin of the mx. 
nor, tenements, and rents aforeſaid, with 
the appurtenances, and it was granted ty 
them, returnable forthwith into the cou 
aforeſaid, and afterwards (namely on tht 
fifteenth day of November that ſame term! 
the faid George and James perſonally cam 


there into the ſaid court at Weſtminſtr 


and the fheriff (namely) Sir Rude! 
The return. Lewkener Knight, then made a returi, 


that he by virtue of the writ aforeſaid 


to him directed on the 1oth day of M. 
vember, then laſt paſt, cauſed the ſii 
George and James to have full ſeiſin of tit 
manor,  tenements, and rents aforeſaid, 


with the appurtenances, as he had beer 
directed "Y the writ aforeſaid, and the ſaid 


Jurors do Kannen declare upon their ſaid 


5 L209 ] 

| : aath, that the ſaid Thomas Bathurſt, after- 
5 wards and before the ſaid time when, Cc. 
namely, on the twenty-fifth day of Fe- 
bruaty, in the eighth year of the reign of 
his ſaid late Majeſty King Charles the 
; N Firſt, made, and as his deed delivered, an 
ndenture, ſealed with his ſeal, executed 
between the ſaid Thomas Bathurſt, by the 
; name of Thomas Bathurſt, of the one part, 
and Sir Malter Roberts, Knight, and Henry 


indenture follows in theſe words: This in- 
BY denture, made on the twenty-fifth day of 
February, in the eighth year of the reign 


of our Sovereign Lord Charles, by the 


grace of God, of England, Scotland, France, 
5 and Ireland, King, Defender of the Faith, 
| a Sc. between Thomas Bathurſt, of Gowd- 
BS] burſt, in the county of Kent, Eſq; of the 
| 1 one part, and Sir Walter Roberts, of Glaſ- 

enbury, in the pariſh of Cranebrook, in 


C che ſaid county, Knight and Baronet, and 
Hen Criſp, of Birchington, in the iſle of 


BW T7hanet, in the ſaid county, Eſq; of the other 
party, witneſſetb, that whereas the ſaid 
== 7homas Bathurſt now is and ſtandeth ſeiſed 


| : | Criſp, Eſq; by the. names of, &c. of the 
other part, bearing date on the twenty- 
afth day of February, in the eighth year 
of the reign of his ſaid late Majeſty King 
5 Charles the Firſt, the tenor of which ſaid 


That Tho- 


mas Bathurſt 
the 25th of 


February, 
„ 
executed an 
indenture be- 
tween him 
of the one 
part, and 
Walter Ro- 


berts and 
Henry Criſp, 


of the other 
part. 


The inden- 5 


ture, in 
which it is 
recited that 


the ſaid J. B. 


was ſeiſed i in 
fee. 
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in his demeſne as of a fee, of and in the 


manor of Pullen' s, with the rents aud ſer- 


vices thereunto belonging (viz. ) of and in 


all that meſſuage or tenement, dove-houſcs, 


barns, with all the buildings thereunto 


belonging, cloſes, gardens, orchards, fer- 


falls, called or known by the name of 


Pullen's, together with all thoſe pieces or 
parcels of lands, meadow, arable, paſture 
grounds, and wood-lands thereunto be- 
longing or appertaining, or as part, Par- 
cel or member thereof, now or heretofore 
accepted, reputed, taken or known, with 
all and ſingular their appurtenances, now 
or late in the tenure or occupation of one 


| Richard Eſtland, or his aſſigns, and aliv 


of and in all that little houſe or cottage 
now or late in the tenure or occupation 


of one William Allen, and of and in al 


thoſe pieces or parcels of land, meadov 
and paſture, lately purchaſed of Thema 


Hickmatt, of Horſmonden, in the ſaid coun- 
ty, together with one other little houſe 


or cottage, parcel of the laſt recited pre- 


miſes, now or late in the tenure or occu- 
pation of one Edward Packham, com- 
monly called or known by the name or 
names of Colebecke and Pell, and of andin 


all the ſhawes and woodlands to the ſaid 
ſeveral houſes or cottages, or any of 
| them, 


em, 
their 

Wiſes 
| 4 1on 2 
Wor le! 
E Ir bei. 
5 Lamb 
| nd v 
nd v 
Jo be 
Wfore; 
%% 
ce, 
. Ount: 
Wher Vi 
ur, 
| z atisfa 
ad f 
Noch 
5 ft 
im tl 
Ihe ac 
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; nem, belonging or appertaining, with 
# er appurtenances, all which ſaid pre- 


1 piſes do contain in the whole by eſtima- 
„ion 200 acres of land and wood, more 
. er leſs, and are ſeverally ſituate, lying 


Pr being in the pariſhes of Hor/monden and 

| I amberburſt, in the ſaid county of Kent. 
Pad whereas there is a marriage intended Reciting alſo 
and very ſhortly, by the grace of God, that a mar- 


: riage was in- 
£ to be had and folemnized between the: rendet be- 


Wforcſaid Thomas Bathurſt and one Eliza- tween him 


s d E. 

5 ? eth Hooper, ſecond daughter of Jobn = ac 1 
Hooper, Eſq; late of Stockbury in the ſaid by the ſame 
5 deceaſed, now this indenture fi Ns... 
3 : Wouncy, eceaiec ndenture tur- for a jointure 
her witneſſeth, that the ſaid Thomas Ba- — _— ſaid 
Ws, as well for and in recompence and ae F e 
Natisfaction of a jointure or dower to be advancement 
ad for the ſaid Elizabeth, in caſe after ra On. 
och marriage ſo had ſhe the ſaid Eliza- nanted, &c. 
erb ſhall fortune to ſurvive and over-live with the 
= ; | truſtees, that 
im the ſaid Thomas Bathurſt, as alſo for he and his 
e advancement of the iſſues males of war Nova 1 
Ihe body of the ſaid Elizabeth, by him ſeiſed of all 
ie ſaid Thomas to be begotten, doth for the premiles, 
E. . a | to the uſe of 
imſelf and his heirs covenant and grant, himſelf and 
Wo and with the ſaid Sir Walter Roberts, 8 
: # . . - | aDetn for 
3 nd Henry Criſp, their heirs and aſſigns, their lives, 
Ind to and with every of them, by theſe = 

: pens that he the ſaid Thomas Bathurſt, 
T1 and 


74h 


heir male of 
their bodies, 


and his heirs; and all other perſon or per- 


Remainder 
to the firſt 


Rem a6der 


to the ſecond 


heir male, 


and ſo on to 
the third, 


fourth, fifth 
and ſixth heir 
male. | 


or tenements, cottages, lands, arable 
- paſture and woodlands, with all and fin- 


parcel of woodland thereof, called 7g: 
den, in Lamberburſt aforeſaid, to the uſes 


the uſe and behoof of them the {iid 
 Thonias and Elizabeth, during and by the 
full time and term of their natural lives 


of them the ſaid Thomas and Elizabrhh 
and of the longeſt liver of them tw 
then to the only and proper uſe and be. 
| hoof of the firſt heir male of the body 


to be begotten, and of the heirs males d 
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ſons claiming in, by, from or under him 
or them, immediately ſrom and after the 
ſealing and delivery of this preſent in- 
denture, ſhall ſtand: and be ſeiſed of and 
in all and ſingular the aforeſaid meſſuages 


gular their appurtenances, except of one 


and intents hereafter in theſe preſents ex 
preſſed and declared, that is to ſay, 1. 


and of the life of the longeſt liver d 
them two, and from and after the death 


of the ſaid Elizabeth by the ſaid Thond 


his body lawfully to be begotten ;- and, 
for default of ſach iſſue, to the uſe and 
behoof of the ſecond heir male of ti 
body of. the ſaid Elizabeth by the {ai 


e to e ne ard, to- the hei 


5 . 
wt,” 
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l les of his body lawfully to be begot- 
im en; and for default of ſuch iſſue, to the 
the Wiſe and behoof of the third heir male 
u. r the body of the ſaid Elizabeth by the 
ind aid Thomas to be begotten, and of the 
ges beirs males of his body lawfully to be 
ble, WScootten ; and for default of ſuch iſſue, 
ln. o the uſe and behoof of the fourth heir 
one rale of the body of the ſaid Elizabeth 
„y the faid Thomas to be begotten, and 5 
uſes f the heirs males of his body lawfully Ne” 
e. be begotten; and for default of ſuch 
„ue, to the uſe and behoof of the fifth 
{1d Weir male of the body of the ſaid Ellza- 
eth by the ſaid Thomas to be begotten, 
Ind of the heirs males of his body law- 
Elly to be begotten; and for default of 
Noch iſſue, to the uſe and behodR&f* the 
ich heir male of the body of *the ſaid ö 
WE /izabeth by the ſaid Thomas to be be- 
Notten, and of the heirs males of his bo- 
lawfully to be begotten; and for de- 


one gault of ſuch iſſue, to the uſe and behoof 
es o 


f the right heirs of him the ſaid Thomas Remainder tio 

Bathurſt for ever, and to no other uſe or - , rd | 

3 bſes, end, intent or purpoſe whatſoever, Thomgs, 

by the ſaid laſt mentioned indenture 

| ; how ſhewn here to the ſaid juſtices, and 

| 7 Foved, read and given in evidence to 
e ſaid jury, amongſt other things | it doth - 
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That T. B. 


- Ve. © 


| That the ſaid 


F. B. and 


Elizabeth 
married. 


died without 


That Eliza- 
beth ſurviv- 


ed, and was 
ſeiſed for her 


life. 


+ *. 3 


and was thereof ſeiſed, for and during the 


4 " 4A 


The 8 


ant reverſion 


to the right 


heirs of T. B. 


and may more fully appear. 


Batburſt, afterwards, and before the aid 


ſeventh day of February, in the ninth yer 
of: the reign of his ſaid late Majeſty King 
Charles the Firſt, died at Gowdbarſt afore 
ſaid, in the ſaid county of Kent, without 
any iſſue of his body lawfully begotten, 


vived him, and afterwards, and. before the 


ſaid time when, Sc. namely, on the twen- 


| King Charles the Firſt, ſhe. the ſaid Il. 
PT. zabeth' enter ed Into the manor and tene 


of the ſaid Thomas Bathurſt )., And the 
ſaid-j Jure ors do further declare. upon their 


210 ] 
And the 
ſaid jurors do further declare upon their 
ſaid oath, that the ſaid J. bomas Batu, Ny ot 
afterwards, and before the ſaid time when, 4 658, 
Sc. namely, on the twenty- -ſixth day of Me the 
the faid. month of February, in the eight; 
year-of the reign of his faid late Majeſty 
King Charles the-Firſt, took to wife, and 
was lawfully married to the above named 
Elizabeth Hooper, and that the ſaid Thom 


aid o 
Mid ti 


eſtan 
inge 
be 
r. 
ercl 
ait v 
orm 
y re 
Por o 
nent. 
Fabel, 
ural 
Wo m3 
Wl giv 
abe. 
tyreighth day of Felruary, in the nink HHhird 
year of the reign of his ſaid late Majely Ifter 


time when, Sc. namely, on the twenty: 


and that the ſaid; Elizabetb, his wife, fur- 


ments aforeſaid, with the appurtenances 


term of the, life of the ſaid Elizabul 
(the reverſion belonging to the right hel 


ſaid 


2. 0 4 


4 


£ 1 
21 ſud oath, that afterwards, and before the 
id time when, Cc. (to wit) on the firſt 


uf, ay of Ohober, in the year of our Lord 
hen, WS 658, the ſaid Milliam Bathurſt, brother 
yy of e the ſaid Thomas, made his laſt will and 
zh WA nde in writing (amongſt other 
jelly WS ings) in theſe Engt/b words following: 
and : the name of God, amen, I William FA 


e will and teſtament, in manner and 


: rſt, of Eltham in the county of Kent, 
erchant, do make and ordain this my 


: orm following: I give to my loving wife 


That W. B. 
his brother, 
male his 
will. 


yer ny reverſion of one third part of the ma- 
dug Por of Pullens, with the lands and tene- 
or- nents, after the deceaſe of my ſiſter, Eli- 
hou Naeh Bathurſt, widow, during her na- 
ten, Mural life; and as touching my land given 
ur 0 my wife, as aforeſaid, after her deceaſe 
> the | | give as followeth; to my daughter Eli- 
ver Lobeth, and her heirs, a quarter part of a 
ink {Whird part of the premiſes accruing to me 
ly After the deceaſe of the relict of my bro- 
El. ber, T homas Bathurſt, deceaſed, called 
ene- Pullens, lying i in the pariſhes of Horſmon- 
ces, en 50 Lamberburſt, in the county. of 
the ent. Item, I give one quarter part of 
om %k 40 meſfuages, lands, and premiſes, to 
\cirs ny daughter Mary, and her heirs. Item, 
the give to my dau ghter Nazareth, and her 
heir I eirs, one quarter part of the faid meſſu- 
ſaid P 8 ages, 


That the ſaid 
W. B. died. 


the faid time when, &c. (namely) on th 
firſt day of December, in the thirty-ſecol 
year of the reign of his preſent Majeh 
King Charles the Second, the ſaid Elia 


That the 1ſt 
of Dec. 32 
Car. 2. the 
ſaid Bliza- 
beth died. 


That on the 
19th of Dec. 
32 Car. 2. 
the defendant 
E. B entered 
48 hei- ro the 
Fall E B. 


to my daughter Anne, and her heirs, oꝶ 
other quarter part of the ſaid meſſuapey 


will and teſtament of the ſaid Willa 


the ſaid jury, it doth and may (among 
other things) more fully and at large ap. 


ſaid Elizabeth Batburſt, widow and reli 
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ages, lands and tenements. Item, Len 


lands and premiſſes, as by the ſaid 19 


Bathurſt, now ſhewn here to the ſaid jul 
tices, and read and given in evidence t 


" _ And the ſaid jurors do further de 
clare upon their ſaid oath, that the {ii 
Williem Bathurſt, afterwards, and befur 
„the ſaid time when, Cc. (namely) or th 

eighth day of July, in the year of or 
Lord 1650, died at Elibam, in the fi 
county, and that afterwards, and befor 


beth Bathurſt, widow and reli& of th 
above named Thomas Bathurſt, died 1 
Gowdburſt aforeſaid, in the ſaid county 
Kent, and that after the deceaſe of it 


of the ſaid Thomas Bathurſ, and bein 
the ſaid time when, Sc. namely, on tit 
tenth day of December, in the thirty. 
cond year of the reign of his ſaid prot 
377320 3 1 


aA 8. 5 U 9 ] 1 

IE Majcſty, the ſaid Edward Batburſt, tlie 

now defendant, fon and heir of the ſaid 

# Thomas Bathurſt, entered into the ſaid ma- 

Wnor and tenements, with the appurtenan- 

; es, and was ſeiſed thereof as the law re- 

| Wheuires. And the faid jurors do further 

| i declare upon their ſaid oath, that the ſaid re the 
ce 0 nanor and tenements, with the appurte- eee 

net ances, now are, and for fo long a time ments are an- 
er 5 there is no remembrance of any man 8 +0. off 3 
reo the contrary have been, of the tenure of the manor 
il of ancient demeſne; of the crown of the f Ay lesford. 
cor King of England in fee, and during all 

| hav. time have been and ncw are held of 

Ihe manor of Aylesford, in the ſaid county 

f Kent, and that the ſaid manor of Ayleſ- 

Bord, with the appurtenances, now is, and 

or ſo long a time as there is no remem- 

Prance of any man to the contrary hath 

een, ancient demeſne of the crown of 

Whe kingdom of England. And the ſaid 

Wurors do further declare upon their ſaid 

f I path, that the ſaid Edward Bathurſt, the Thar the de- 
on (the now defendant) being ſeiſed as N 
oreſaid of and in the ſaid manor and recorded 
Wenements, with the appurtenances (a- zorg — 
b mongſt other things) it is enrolled among 1 

Z he pleas at Weſtminſter, before Sir Fran- Trin. 33 Car. 
„ North, Knight, and his brethren the Common | 

uſtices of the court of Common Pleas of Pleas, \ 


P 3 _ 


That the de- 
fendant was 
attached in 
writ of diſ- 
ceit to anſwer 
to the ſaid 
Thomas 
Colepeppyre, 
lord of the 
manor of 
 Aylesford, to 
reverſe a 


cove y. | 


and not elſewhere, according to the | cul 
tom of the ſaid manor time ddt of min 


our Sovereign Lord the King, of Trjjh 
term, in the thirty-third year of the reg 


Colepeppyre, Baronet, of a plea, that when 


common re- 


ſeiſed of the manor of Aylesford, with th 
appurtenances, in the ſaid county, in hi 


| fo long a time as there was no remen- 
brance of any man to the contrary hat 
England, and all the lands and tenement 


out of mind been pleadable and in 


L. 414 


of his preſent Majeſty, that the ſaid 74 
word Bathurſt, the ſon, by the name 0 
Edward Bathurſt, Eſq; ſon and heir 9 
Edward Bathurſt, his father, and ht 
to Thomas Bathurſt, Eſq; was attachy 
to anſwer to Sir Thomas Colepeppyre, B. 
ronet, ſon and heir of Richard Coley 
pyre, Baronet, and heir to Sir Willa 


as the ſaid Thomas Colepeppyre for tn 
years then laſt paſt had been and then wx 


demeſne as of fee, which ſaid man 
with the appurtenances, then was, and { 
been, ancient demeſne of the crown d 
which were held of that manor had tint 

leaded in the court of the ſaid mand! 


zefore the ſteward thereof for the tim 
being, by his Majeſty's writ of right cloſ 


therein uſed and approved of. And tht 
the ſaid Thomas Bathurſt, in his life-timt 
ION TS, Is and 


* 


1 I 

and Ger ge Mapleſden, gentleman, and 
3 James Sarys, gentleman, (being now like- 
Wiſe dead) well knowing the premiſes, 
hut contriving craftily to deceive and de- 
3 raud the ſaid Milliam and his ſucceſſors, 
Words of the ſaid manor, of the profit of 
hat manor, they the ſaid George Maple/- 
„and James Sarys, on the ſeventeenth 
ay of Ockober, in the ſeventh year of 
Wc reign of his late Majeſty King Charles 
Die Firſt (he the faid Williani being ſeiſed 
f the ſaid manor, with the appurtenan- 
es in his demeſne as of a fee) proſecuted 
| þ ut of the high court of Chancery of his 
id late Majeſty (that court then being 
5 ad at Meſtminſter, an the county of Mid- 
eser) his ſaid late Majeſty's writ of 
Wntry /ur diſſeiſin en le poſt againſt the 
id Thomas Bathurſt, of the manor of 
n 0 /lens, with the appurtenances, and of 
nen ne meſſuage, one dove-houſe, one gar- 
tine en, fifty acres of meadow, ten acres of 
Paſture, one hundred acres of wood, a 
Went of ſeven ſhillings, and a rent of fif- 
een diſhes,” with the appurtenances, in 
Hor /monden and Lamberburſt, in the ſail = 
Wounty of Kent, directed to the ſheriff of 
he ſame county, and returnable before 
is ſaid late Majeity's juſtices at W/ef- 
after aforeſaid, on the morrow of All- 
Tz 5 Souls 


Souls then next enſuing; by virtue “ 
which ſaid writ, and the return there 
ſuch proceedings in law were made an. 
had thereupon on the ſaid morrow of 4 
Souls, and other concurring circumſiy. 
ces requiſite in ſuch caſes, that they th 
ſaid George and James, in Michazing 
term in the ſaid ſeventh year, recover! 
againſt the ſaid Thomas Bathurſt the (ij 
manor of Pullens, and the tenements a 
rents, with the appurtenances, as by th 
record and proceedings thereof now u 
maining in his ſaid Majeſty's court, be 
fore his juſtices (to wit) at Mami 
aforeſaid, it doth and may more ful 
and at large appear ; which ſaid recoven 
was ſuffered to the uſe of the ſaid Thing 
Bathurſt and his heirs for ever, and hy 
means of the ſaid recovery, and by for 
of an a& made in the parliament of or 
late Sovereign Henry the Eighth, late Kuy 
of England, on the fourth day of Fin 
ary, in the twenty-ſeventh year of | 
reign, at Weſtminſter, in the county d 
Middleſex, for transferring uſes into pd 
ſeſſion, he the ſaid Thomas Bathurſt bt 
came ſeiſed of and in the: ſaid mancr i 
Pullens, and of the. tenements and rent 
aoteftid. with the eppurrenances, in bs 
n ag dleemeſie 


* 
. & 4 * * "4 "IT 


** 
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© | demeſne as of a fee. And he the ſaid Tho- 

na mas Colepeppyre further declared, that the 

a manor, tenements, and rents, with the 

4 appurtenances ſpecified in the ſaid writ 
ſtr WE of entry at the time of ſuing out of the 

aid writ, and alſo at the time of the faid 


e recovery thereupon had, were held of the 


ved aid . C. as of his manor of Aplesford 
(8 aforeſaid, and during all the time afore- 
; WS faid, until the day of ſuing out of the 
7 HS faid writ, according to the cuſtom'of the 
n MS faid manor of Aylesford, were pleadable 
„b and impleaded in the court of the ſaid 
inf manor, and not elſewhere, by which re- 
fh covery, ſuffered in the manor aforeſaid, 
W the ſaid manor of Pullens, and the tene- 
ments aforeſaid, with the appurtenances, 
became a frank fee, and pleadable and 
impleaded at common law. to the diſceit 
of the court of the ſaid William, lord of 
the manor of Aylesford aforeſaid, and to 
the manifeſt danger of the diſinheriſon of 
the ſaid 7. C. to the damage of the ſaid 
T. C. forty pounds, and whereupon the 


complained, that whereas the. ſaid 7. C. 


with the appurtenances, (and ſo reciting „ 
the count in the writ of diſceit in the 


ſaid T. C. by Hope Gyfford, his attorney, 


for ten years laſt paſt had been and then 
was ſeiſed of the manor of Aylesford, 1 


ſame 


if 218 4 
ſame manner with the writ above men. 
tioned, till you come to the words) tg 
the damage of the ſaid 7. C. forty pounds, 
and thereof he brings his ſuit, Sc. Ahe 
the ſaid E. B. the now defendant, by 7. 
mund Hadſell his attorney, came and de- 

fended the force and injury when, c. and 
pleaded that he could not deny the action 
of the ſaid 7. C. nor but that the faid 
Thomas was, and for ten years laſt paſt 
had been, ſeiſed of the ſaid manor of 
Hlesford, with the appurtenances, in hi 
demeſne as of a fee, nor but that the faid 
manor with the appurtenances then was, 
and for ſo long a time as there. had been no 
_ remembrance of any man to the contra. 
ry had been, ancient demeſne of the crown 
of England, nor but that all the lands and 
tenements which were held of the faid 
manor were, time out of mind, pleadabl: 
and impleaded in the court of the manor 
aforeſaid, before the ſteward thereof, for 
the time being, by his Majeſty's writ of 
right cloſe, and not elſewhere, according 
to the'euſtom of the ſaid manor time out 
of · mind uſed and approved of; and that 
'the' manôr Wick the tenements and rents 
afſorefuid, ſpecifſed in the ftid writ of er- 
try at the tie of ſuing out of the ſam, 
and at Fe time 'the fald recovery there. 


cant | 3 upon 
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Z upon had and ſuffered, were held of the 

W aid . C. as of his manor of Aplesford 

8 aforeſaid; and during the time aforeſaid, 

4 till the day of ſuing out the ſaid writ, 

A had been pleadable and impleaded in the 

3 court of the ſaid manor, according to the 

cuſtom of the ſame manor of Aylesford, 

as the faid T. C. had above alledged in 

his writ and declaration aforeſaid, there= _ 

Z fore it was adjudged that the ſaid 7. have The jodg- 
again his ſaid court (that is) that the ma- Ae "mg 
nor, rents, and tenements aforeſaid, with = writ of 
che appurtenances, ſpecified in the ſaid diſceit 
= writ of entry, be pleaded, removed, and 
brought back again into the ſaid court, 

W within the juriſdiction thereof, notwith- 

@ ſtanding the ſaid judgment given upon 

the faidiwrit of entry, in his ſaid late Ma  _ 
jeſty's court at Weftminfler aforeſaid, and * 
3 that the ſaid recovery be annulled and Ty 
made entirely of no effect; and that the 

ſaid T. be reſtored to all things which 

he loſt, by reaſon of the ſaid judgment 

given upon the ſaid writ of entry, and 

that the ſaĩd Edward Bathurſt, the defend. 
ant, be amerced as by the record "thereof The defend. 
now remaining at Veſiminſter, in the ant amer- 
county of Ndig, recorded it doth and ** 

may more fully appear. And the Taid 
jurors do further declare upon their ſaid 

9.40 | LE g oath, 


1d 


We 


It is further 


found that 


Zabetb, relict 
of the ſaid 


William Ba. 
thurſt, enter- 


ed 1ſt April, 


. er z. 


and on the 
th by in- 


denture lea- 


ſed the pre- 
miſes to the 


leſſor of the 


Plaintiff for 
| five years, 


1 228 
oath, that afterwards, and before the fuld 
time when, Ec. (namely) on the firſt du 


of April, in the thirty - fourth year of the 


reign of his preſent Majeſty Charles the 
ſecond now King of England He. ſhe the 
ſaid Elizabeth Bathurſt, widow, late wife 
of the ſaid Williom Bathurſt, deceaſed, 
entred into the manor and tenement, 


with the appurtenances aforeſaid, and wi 
thereof poſſeſſed, and that Elizabeth Bi 
thurſt, widow, relict of the ſaid Jillian 
Bathurſt, afterwards, and before the faic 


time when, Ec. (namely) on the ſaid ſe. 
venth day of the ſaid month of April, it 
the thirty-fourth year aforeſaid, made and 


as her deed delivered an indenture ſealed 


with her ſeal, executed between the ſaid 


Elizabeth Bathurſt laſt above named, by 


the name of Elizabeth Bathurſt of Batter- 
fey, in the county of Surry, widow, relic 


of William Bathurſt, late of Eltham in the 


county of Kent, deceaſed, of the other part 


and Thomas Crampe, by the name of Thi- 


mas Crampe, of Lamberburſt in the county 
of Kent, huſbandman, of the other part, 


bearing date on the ſaid 7th day of April 


in the ſaid thirty- fourth year, the tenor of 


which ſaid indenture followeth in theſe 


words. The reporter thought it unneceſ- 


fary to inſert this indenture, it being 4 
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7 common leaſe for five years, made by Eli- 
Z⁊abeth Bathurſt, to the faid Crampe, fo 


1 that after mentioning the leaſe, the en- 


E try goes on thus; and the ſaid jurors do 


£ further declare upon their ſaid oath, that 
B the faid Elizabeth Bathurſt, widow, relict 
of the ſaid William Bathurſt, is now alive 
and in good health; and then the entry 
W mentions that the jury found the leaſe, 
entry, and ouſter in the declaration, and 


And that E. 
lizabeth is 


made the proper general concluſion. but 


„ whether, Sc. 


The matter upon which the plaintiff's J 


H council inſiſted in the argument of this 


The Caſe, 


Lut. 754. 


2 cafe was, that the indenture made by Paul Z 


W Bathurſt. was void, ' becauſe there was 
found no execution of it, either by livery, 
ſeiſin, attornment, or otherwiſe,” and by 


W conſequence the lands deſcended to E4- 


ward his fon and heir, and from him, the 


lands being gavel-kind lands, to his ſour 


: | ſons, and then the entry and ſeiſin of T. 


e elder brother, was an entry and ſeiſin 
of all the other brothers, as coparceners 
with him, and then Villiam the third bro- 
ther, and the huſband of the ſaid Elizabeth, 
had good power to deviſe the third part 

do the ſaid Elizabeth, and by conſequence 
me leaſe made to her by Crampe, and the 
oF „ leaſe 


L 222 |} 
leaſe made by him to the plaintiff, ws BM foreſ: 
good: But this was anſwered by the de. Namas 

4 fendant's councel, that the court of them. ied 
. a | ſelves cannot take cognizance what land Miſh: on 
{1 in the county of Kent are of the cuſton Math 
of gavel kind, without a proper allee Md e 
tion or proof thereof, on record, accord. Nomm 
ing to Littleton, ſect. 26 5.and ſee my Lord _ EP 
Cokes comment thereupon, for of this Gilige 
opinion was the whole court. plaint 
N 6 „ „ fee . pf the 
Verdict in And the fad defentant! by A. B. h or hi. 
ejectment by attorney, comes and defends the force ant Mis ſu. 
not informed 
in original. injury when, Sc. and upon this the ſul 
1 plaintiff prays that the ſaid defendant u 
his declaration aforeſaid may anſwer, upon 
which the faid attorney of the ſaid de- 
fendant ſays, that he is not informed by 
the ſame defendant his maſter to give af 
anſwer for the ſaid defendant to the ſame 
plaintiff, in the plea aforeſaid, nor fx: 
any thing elſe thereto, 1 in bar or preclu- 
ſion of the action of the ſaid plaintif 
aforeſaid; whereby the ſame plaintiff re 
mains againſt the ſaid defendant therein 
undefended; wherefore } itis conſid: ered that 
che ſaidplaintiff do recover, againſt the ſai 
f defendant, the poſſeſſion. of his term afore- 
0 yet to come of and in the tene men 
e 


3 


i 


Prat, Reg. 
105. 621. 


J e ; 44k —_ * 
4 . - 1 j 
- i. PS "2 * 4 W +4 S  W.. 
ib as 


I aforeſaid, with the appurtenances, and his 
bamages by reaſon, of the treſpaſs and 
. ejectment aforeſaid; but becauſe it is not 


16s AH own what damages the ſaid plaintiff 


om | 5 ath ſuſtained by reaſon of the treſpaſs 


gu. and ejectment aforeſaid, the ſheriff is 


d- rcommanded that, by the oath of twelve 


or! Wood and lawful men of his bailiwick, he 


my Wiligently'1 inquire what damages the faid 
plaintiff hath ſuſtained, as well by reaſon 


| pf the treſpaſs and ejectment aforeſaid, as 
15 or his coſts and charges by him about 
his ſuit in this behalf expended, and the 


| Inquiſition which, Oc. let the ſheriff cer- 


7 8 Sc. under the ſeal &c. and the ſeals, 
. the ſame day is given to the ſaid. 
$ COS Sc. and upon this the ſame. 


f the county aforeſaid to be directed, 
ö t o cauſe him to have poſſeſſion of his term 
oreſaid, of and in the tenements aforeſaid, 
ke. Pith the appurtenances, yet to come, and 


rein | | o him it is n revarneble at; . n 


that 3 me, Sc. 


ify from the —— day of —— whereſo- Writ of poſ· 
ſeſſion award-, 


| ; laintiff Pra ys the writ of the Lord and 5 
Lady the King and Queen, to the ſheriff 


ed. 
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Norton v. 
Ladd Trin. 
1. K. Ja. 
Roll. 695. 


Lut. 756. 


verdict as to 
part for the 


of the tenements ſpecified in the within 


the ſaid Jobn Ladd is guilty of the trel- 
| paſs and ejectment within written, in the 
nine acres, three roods and an half of land 


faid treſpaſs and ejectment, beſides his 
expences and coſts laid out by him about 


and for his expences and cofts, to for) 
fillings; and as to one garden, one or 


ten acres of meadow, and twenty acres d 
paſture, with - the appurtenances, other 
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An Ejeftment of a Meſſuage and Land; 

in Brinton, Brinningham, and Sto. 
_ dey, on the demiſe of Cicely vu 
IM Mary Cooke, 


S to nine acres, three roods and a 
half, with the appurtenances, par 


declaration, with the appurtenances, the 
faid jurors declare upon their oath, that 


aforeſaid; with the appurtenances, as the 
faid John Norton doth within complain 
againſt him, and they aſſeſs the damages 
of the ſaid Job Norton, by reaſon of the 
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his ſuit in that particular, to fix pence, 
Chard, two acres and three roods of land, 


other part of the tenements ſpecified it 
the within declaration, with the appurte 
nances, they declare upon their ſaid oath 
* © 3 


6 as + 


Win the ſaid one garden, one orchard, two 
Eacres, and three roods of land; ten acres 
Jof meadow, and twenty acres of paſture, 


Wand an half of land, reſidue of the tene- 


Woath, that long before the ſaid within 
q written time, when the within - ſpecified 
Wcaſe was made, one Edmund Cook. ſenior 
Was ſeiſed in his demeſne as: of a fee, at 
I the will of the Lord of the manor of Thor- 
W's, cum membris, in the county of Nor- 
, according to the cuſtom of the ma- 
vor aforeſaid, of and in the ſaid one meſ- 
W ſvage, thirty-ſeven acres, one rood and an 
half of land, with the appurtenances, 


cdl of the manor of Thorneg, cum memłris, 


er his ſteward thereof for the time being, 


. by 


ments, with the appurtenances, within 
3 mentioned in the ſaid declaration, the ſaid 
Wjurors do further declare upon their ſaid 


| that the ſaid John Ladd, 1s not as of As to another 


the within written treſpaſs and ejectment, * not guil- 


with the appurtenances, in ſuch manner 
ind form as the ſaid John Ladd hath with- 
Win alledged in his aw, and as to one 
meſſuage, thirty-ſeven acres, one rood 


As to another 


part, a ſpe- 
cial veidict 


that one Ede 


mund Cook 


the eid:r was 
ſeiſed in fee 


of lands that 


were Copy- - 
hold lands of 

the manor cf 
Thorneg. 


7 aforeſaid, Brinton, Briuningten, and Stodey, 
being . cuſtomary. tenements, held of the 
Lord of the manor aforeſaid, and par- 


in the aid county of Norfe/k, and demiſed . 
and demiſable by the Lord of the manor, 
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ſoever willing to take the ſame, in fe 
ſimple or otherwiſe, at the will of th 


nor aforeſaid; and the ſaid Edmund Ci 
| ſenior, being thus ſeized thereof, aul 
That be had 


3 ſons viz 


R:bert, E6- 


55 mund, and 


John, and 3 
daughters 
Cicely, Ellen, 
and Alice. 


That on the - 


5 th October 


65 he ſur- 


rendered to 
the u e of his 


will. 


Writing, limit or appoint, and that te 


leaſe was made, at the court of the mana 


meſſuages, lands, and tenements whath: 
ever, as well in poſſeſſion as in reverſion 


. . * 


[ad 1-- 
by a copy of the court- roll 5 of the ſaid 
manor, to any perſon or perſons what 


Lord according to the cuſtom of the mz. 


having iſſue three ſons of his body lay- 
fully begotten, Robert Cook, Edmund Ca, 
and John Cook, and three daughters Cin. 
ly, Ellen, and Alice, he the ſaid Edmu 
Cook afterwards, and before the within 
written time, when the within mentionel 


of Thorneg, cum membris, aforeſaid, held 
there on the 5th day of Oktober, in the 
year of our Lord 1659, perſonally and in 
open court before the whole homage, ſu: 
rendered into the hands of the Lordsd 
the manor aforeſaid, by the hands of tl 
ſteward of the court, all his cuſtonuy 


within that manor, by copy. of zbe coutt 
rolls, according to the cuſtom of the ms; 
nor aforeſaid, to ſuchy uſe or uſes as. 
ſhould, by his laſt will and. teſtament i 


1570 Edmund Cook, ſenior, had then An li 


t and aſterwardg (Rey: on the $f 
F 2 a! 


5 


[ 227. J 

Bay of June, in the year of our Lord 
$668, made and ordained his laſt will and 
eſtament in writing, and thereby gave 
Ind deviſed in theſe following Engliſh 
Pords (to wit) I give and bequeath to 
P un, my dear and well beloved wife, all 
Id every my houſes, barns, ſtables, out- 


The will of 
Edmund 
Cook the els 
der in bac. 
Verba. 


Wouſes, yards, gardens, orchards, lands, 
Co nements, and hereditaments whatſoever, 
Cee Within the county of Norfolf, of me the 
uu 


ad Edmund, for and during the term of 


thy Wer natural life, except ſuch lands, and 
lone ch room and rooms as be hereafter ex- 
10k b pted, upon condition notwithſtanding, 
ncll hat is to ſay) ſhe my ſaid wife paying 
8 te to Edmund Cook my ſon, year and yearly 


7 Im of ten pounds; and further I give 


ring the term of her natural life, the 


rds 9 d bequeath unto my ſon Edmund, all my 
f th ad houſes, barns, ſtables, out-houſes, of- 
ma res, yards, gardens, orchards, lands, te- 
hath: I ments, and hereditaments whatſoever, 
"Lon ate, lying, and being within the ſaid 


dunty, and hereby given unto Ann my 


eb d wife for the term of her natural life, 
25 "BS have likewiſe hold and enjoy the ſame 
ent id every Parcel thereof, to him the ſaid 
at th 5 ward my fon and his heirs for ever, as by 


e ſaid laſt will and teſtament of the ſaid 


mund Cook the fathet, now ſhewn here 
5 . D | in 
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That the te 


tator died on 
the I ſt of Au- 
guſt 1668. 


8th day of May in the twenty fourth yer 
the ſecond, now King of England, &. 
the ſaid Edmund Cook, the ſon of the ſai 


' teſtament of the ſaid Edmund Cook de: 


T bat the ſaid 
| Edmund. 


Cook, the ſon 
was admitted 
to the rever- 


ſton deviſed. 


to him upon 
producing 
the will at 


the court of 


the manor on 
the 8th of 

May 24 Car. 
4. | 8 


their ſaid oath, that after the firſt day of 
Auguſt, in the ſaid year of our Lord 166, 


the remainder of the ſaid one mefſuagy 


at the ſame court of the manor aforeſak 


tenements, with the appurtenances, 10 
hold to him and his heirs after. the & 


[228 bl 


in \ court, it doth more fully appear. And 
the ſaid jurors do further declare up 


the ſaid Edmund Cook the teſtator died, y 
Brinton aforeſaid, after whoſe deat 
(namely) at a court ſpecially held for the 
faid manor of Thorneg cum membris, on th 


of the reign of his preſent Majeſty Char 


Edmund Cook deceaſed, came and brougt W....in 
into the ſame court, the ſaid laſt will ad 


ceaſed, and craved the favour of the Ln 
of the ſaid manor, to admit him tenant u 


thirty-ſeven acres and one rood and u . lurre 
half of land, with the appurtenances 
whereupon the ſaid Edmund Cook the ſu 


held at the ſaid manor on the day ul | . 
year laſt above mentioned, was admit 
tenant to the ſaid remainder. of the ſad 


ceaſe of the ſaid. Ann, according to ( 
cuſtom of the manor. aforeſaid, and il 


ſaid remainder was. then and there grant 
T 


229 J 


of the manor, according to the cuſtom of 
i manor aforeſaid, to hold the ſaid tene- 
Inents, with the appurtenances, to the ſaid 
Ednund the ſon and his heirs, after the 
aeceaſe of the ſaid Ann, according to the 
Wincent and purpoſe of the will aforeſaid; 


cuſtom of the ſaid manor, as by the court- 
rolls of the ſaid court made thereof, here 
; brought and ſhewn to this court, and read 
Ind given in evidence to the ſaid jurors, 
Noth more fully appear, whereby the ſaid 
3 Eunund the ſon was ſeiſed of the ſaid re- 
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Wtioned, he the ſaid Edmund Cook the ſon 
ame to the ſaid court of the manor afore- 
add, in his own perſon, and in open court 
3 ſurrendered into the hands of the Lord 


F] he ſteward of that manor, the ſaid one 


| N an half of land, with the appurtenances, 
ſuch uſe or uſes as he ſhould by his laſt 


Ito the ſaid Edmund the fon, by the Lord 


Iit the will of the Lord, according to the 


. df the manor aforeſaid, by the hand of 


veſſuage, thirty-ſeven acres one rood and 


As by the co- 
py of the 
court- rolls | 
&c. 


Wmainder, as the law requires, and being 
4 thus ſeiſed thereof, afterwards (to wit) on 
2 he ſame day and year laſt above men- ; 
That at the 


ſame court 
the ſaid Ed. 
mund the ſon 
ſurrendered 

to the uſe of 


his will. 


+ ill and teſtament in writing limit and 
ppoint according to the cuſtom of the 
manor N and the ſaid e do 


His will ſet 
forth in hæc 
verba. 


afterwards (namely) on the nineteen} 
day of May, in the year of our Lon 
1674, made his laſt will and teſtament 


give and bequeath unto Alice Cook, ny 
well beloved ſiſter, all my lands, houſs 
tenements and hereditaments whatſoere; 
for and during the term of her natur 


Jobn Cook, my well beloved brother, th 
whole remainder of all thoſe lands ai 
tenements which I have given ai 
Coo, my ſiſter, for life, if ſo be that h 
ſhall ſurvive my ſiſter Aice, but mn 
| ſhall happen that he ſhall depart this lik 


— 


mind is that the ſaid whole remainde 


tenements given to him ſhall be to 
only uſe and behoof of my ſiſters Ci 


ever, as by the ſaid laſt will and tet 
ment of the ſaid Edmund, the ſon, 
brought here and ſhewn to this cout 
and read and given in evidence to th 


the ſaid Edmund, the ſon, >afterwa 


„„ 
that the ſaid Edmund Cook, the ſn 


writing, and thereby gave and deviſed i 
theſe Enghiſþ words following (viz) | 


life, after the deceaſe of Anne Cooke, m 
mother. Lem, I give and bequeath um 


before my ſiſter Alice, then my will at 


and reverfion of all the ſaid lands ad 


Ellen, and Alice, and to their heirs fn 


faid jury, it doth more fully appear: 1 


name 


b 431 
namely, on on the firſt day of Juue, in the 
aforeſaid year of our Lord, died at Brin- 


lawfully begotten. And the ſaid jurors 
upon their ſaid oath do further declare, 
that the ſaid Cicely, Ellen, and Alice, ſiſ- 
ters to the ſaid Edmund, the ſon, after- 
wards, namely, on the firſt day of Au- 


4 their or either of their bodies Jawfully 
Fe begotten. And the ſaid Anne Cook, wi- 
W dow, the mother, ſurvived the ſaid C Cicely, 


Won the firſt day of September, in the year 
Wof our Lord 1675, the ſaid Ane Cock 
died at Brinton aforeſaid, and that after- 
Wards, namely, on the nineteenth day of 
anuary, in the year of our Lord 1680, 
che ſaid 7% Cook, brother to the ſaid 
Land Cook the ſon, deceaſed, came into 
be court of the faid manor of Thorney, 


2 day and year laſt mentioned, and brought 
ats that court the laſt will and teſtament 
ff the faid Edmund the fon, his brother, 


ineteenth day of May, in the year of our 
Lord 1674 aforeſaid; and the faid Jobn 


e 


ion aforeſaid, without iſſue of his body 


rl, in the year of our Lord 1675, died 
Fat Brinton aforeſaid, without any iſſue of 


; Ellen, and Alice, and afterwards, namely, 


. eum membris aforeſaid, held on the ſame 


N made in writing, bearing date on the 


f * rap Wore the favour of the lord of the 
==} Q-4. =: ſaid | 


That Rd. 
mund the ſon 
died 1 June, 
1674, and 
that the ſaid 
ſiſters, on the 


1ſt of Aug. 


1675, died 


without iſſue. 
The firſt of 


Sept. Anne 
the mother 
died. 


That the ſaid 
J. Cook, bto- 


| ther of Ed- 


mund, upon 
producing his 
brother's 
will, was ad- 
mitted. 


His will ſet 
forth in hæc 
verbs. 


that the ſaid Edmund Cook, the ſo 


day of May, in the year of our L 
1674, made his laſt will and teſtament 
writing, and thereby gave and deviſed 
| theſe Engliſb words following (viz.) 


for and during the term of her natur 
life, after the deceaſe of Anne Cooke, m 
mother. Lem, I give and bequeath unt 
John Cook, my well beloved brother, th 
whole remainder of all thoſe lands an 
tenements which I have given to; di 
Cook, my ſiſter, for life, if ſo be thath 
ſhall ſurvive my ſiſter Ace, but if 
ſhmall happen that he ſhall depart this ll 
before my ſiſter Alice, then my will an 
mind is that the ſaid whole remaind 
and reverfion of all the ſaid lands u 
tenements given to him ſhall be to dt 
only uſe and behoof of my ſiſters Cit), 


ment of the ſaid Edmund, the ſon, 10 
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gamely 
fore ſai 
ton afo 
lawful 
upon t 
that th 


afterwards (namely) on the nineteen 


give and bequeath unto Alice Cook, ters tc 
well beloved ſiſter, all my lands, houſrM;-27ds, 
tenements and hereditaments whatſoever}, i 


at Bri 
their 
begot! 
dow, 
Ellen, 
on the 
of ot 
died: 
wards 
Janu. 
the f 
Eami 
the © 
cum 

day 
into 

of t] 
mad 


Ellen, and Alice, and to their heirs fr 
ever, as by the ſaid laſt will and teſt 


brought here and ſhewn to this cout 
and read and given in evidence to-tlt 
faid jury, it doth more fully appear: 1 
the ſaid Edmund, the bon, afrerwark 
nameh, 


3 „ 


eg *f 
he ſe nanely, on the firſt day of Fane, in the 
neteenWiforcſaid year of our Lord, died at Brin- 
r Loft: aforeſaid, without iflue of his body 
ament WW lawfully begotten. And the ſaid Jurors 
viſed upon their ſaid oath do further declare, 


(viz.) Nat the faid Cicely, Ellen, and Alice, ſiſ- 


v 


00 ters to the ſaid Edmund, the ſon, after- 


houfe wards, namely, on the firſt day of Au- 


itſoere /, in the year of our Lord 16) 5, died 


natur at Brinton aforeſaid, without any iſſue of 


That Ed. 
mund the ſon 
died 1 June, 
1674, and 

that the ſaid 
ſiſters, on the 


Iſt of Aug. 


1675, died 
without iſſue. 


The firſt of 


Sept. Anne 
the mother 


"ke, m their or either of their bodies lawfully | 


th um begotten. And the ſaid Anne Cook, wi- 


er, th dow, the mother, ſurvived the ſaid Cicely, 


ids an Ellen, and' Alice, and afterwards, namely, 
0: Aion the firſt day of September, in the year 


chat of our Lord 1675, the ſaid Ame Cock 


t if died at Brinton aforeſaid, and that after- 
his M wards, namely, on the nineteenth day of 
1] u anuary, in the year of our Lord 1680, 
ene ſaid John Cook, brother to the ſaid 
Ednind Cook the ſon, deceaſed, came into 
the court of the ſaid manor of Thorneg, 


of the” ſaid Edmund the ſon, his brother, 


cum membris aforeſaid, held on the fame 0 
day and year laſt mentioned, and brought 
into that court the laſt will and teſtament 


mide in writing; bearing date on che 
nineteenth day of May, in the year of our 
Lord 1674 aforeſaid; and the faid Fob | 
n eraved the favour of the lord of the 
* 5 ſaid 


That the ſaid 


J. Cook, bros 
ther of Ed- 


mund, upon 


producing his 
brother's 


will, was ad- 


mitted. 


Iv: 
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ſaid manor to admit him tenant of the 


premiſes, according to the intent and 
purport of the ſaid ſurrender and laſt will 
of the ſaid Edmund Coo, the ſon, where. 
upon the ſaid Fohn Cook was at the ſaid 
court of the ſame manor there held, on 


the day and year laſt above mentioned, 


admitted a tenant to the ſaid one meſſu- 


age, thirty-ſeven acres one rood and an 
half of land, with the appurtenances, ac- 
cording to the cuſtom of the manor afore- 
ſaid; and the ſaid tenements, with the 
appurtenances, were then and there grant. 
ed in the ſame court to the ſaid. John Cock 
by the lord of the ſaid manor, according 


to the cuſtom thereof, to hold to the ſad 


Jobn, according to the intent and pur- 


port of the ſaid ſurrender and laſt will of 
the ſaid Edmund Cook, the ſon, at the will 


of the lord, according to the cuſtom of 


the manor aforeſaid, as by the copy of the 


court-rolls laſt above mentioned made 
| thereupon not ſhewn, brought here into 
court, and given in evidence to the ſaid 


Jurors, more fully may appear, whereby 


the ſaid John Cook entered into the faid 


tenements, with the appurtenances. laſt 


above mentioned, and was ſeiſed thereof 
as the law requires ;, and being .thereof 


thus, ſeiſed, Ay: the ſaid Fohn Cook wer 


L 
wards, namely, on Ihe twenty-ſixth day of That the ſaid 
February, in the year of our Lord 1682, 1 
by his writing, purporting a letter of at- pb 10975 


torney under the hand and ſeal of the ſaid _—_ a lerter 

John Cock, bearing date the day and year paler ; 
laſt above mentioned, and atteſted by J. J. C. a cuſ- 
C. ſenior, and F. W. Junior, ſufficiently . 
authorized one J. C. junior, gentleman, ſurrender to 
a cuſtomary tenant of the manor aforeſaid, John 51 . 
to ſurrender into the hands of the lord of and his heirs, 
the ſaid manor, according to the cuſtom ee 6 

of that manor, the ſaid one meſſuage, upon pay- 

thirty-ſeven acres and one rood and an ment of 1061. 

27 th of Feb. 

half of land, to the uſe and behoof of 1683. 

the ſaid John Ladd, a ſurgeon, his heirs 

and aſſigns for ever, upon this condition, 

that if the ſaid John Cook, his heirs, exe- 

cutors and aſſigns, or any of them, ſhould 

pay or cauſe to be paid to the ſaid John 

Ladd, his executors, adminiſtrators or aſ- 

ſigns, the ſum of one hundred and fix 

pounds, upon the twenty-ſeventh day of 

February, which ſhould be in the year of 

our Lord 1683, at or in the dwelling- 
houſe of the ſaid John Ladd, ſituate in 

| Norwich: aforeſaid, that then the ſaid laſt 

mentioned ſurrender ſhould be void, or 

_ otherwiſe ſhould remain in its full force, 

K alterwards (to By on the fourth day of 

" March, 


PHP SD 
BYLYK 
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That on the | March, in the year of our Lord 1682, the 


Ah day of 
March the 


ſaid Fobn Crito, junior, came there into the 


_ attorney ſur- court of the manor of Thorneg cum mein bu. 
rendeted ac» 
cordingly. 


aforeſaid, held at that manor on the 6th day 
of March, in the year of our Lord 1632 


before William Burleigh, Eſq; ſteward, 
and by virtue of the ſaid writing or letter 


of attorney made to him, under the hand 


and ſeal of the ſaid John Cook, bearing 
date on the twenty ſixth day of Februan, 


in the ſaid year of our Lord 1682, ac- | 


cording to the cuſtom of the manor afore- 
ſaid, in the name of the ſaid Jobn Cook, 
ſurrendered into the hands of the lord of 
the ſaid manor, by the hands of the ſaid 
ſteward, the lands and tenements laſt above 


mentioned, to the uſe and behoof of the 


ſaid John Ladd, his heirs and affigns for 


ever, upon this condition, that if the faid 


John Cook, his heirs, executors, adminiſ- 
trators or aſſigns, or any of them, ſhould 
pay or cauſe to be paid to the ſaid Joby 


Ladd, his executors, adminiſtrators. or al- 


ſigns, the ſum of one hundred and ſix 
pounds, upon the twenty- ſeventh day of 
February, which ſhould be in the year of 
our Lord 1683, at or in the dwelling- 
houſe of the ſaid John Ladd, ſituate in 


Norwich aforeſaid, that then the ſaid laſt 


mentioned ſurrender ſhould be void, other- 


wile 


1.887 1 

wiſe ſhould remain in full force. And 
the jurors further declare upon their ſaid 
oath, that the ſaid John Cook afterwards, 

and before the within written time when 
the within ſpecified leaſe was made, name- 
ly, on the twentieth day .of February, in 
the firſt year of the reign of his preſent 
| Majeſty James the Second, King of Eng- 
land, Fc. died at Brinton aforeſaid, with- 
out iſſue of his body lawfully begotten, 
and that the faid Robert Cook then and 
there likewiſe died, and that afterwards 
(to wit) on the twelfth day of May, in 
the fitſt year of the reign of his ſaid pre- 
ſent Majeſty, the ſaid Fobn Ladd came 
into the court of the ſaid manor held at 


the ſaid manor, at the day and year laſt 
above mentioned, and ſhewed that neither 
the ſaid ſum of one hundred and ſix 


That Job 
Cook died- 
the zoth of 
Feb. os 
James the 
Second, with. 
out iſſue, and 
Robert Cook 
died at the 
ſame time. 
That after- 
wards, on the 
12th of May, 
1ſt King 
James the ſe- 
cond, John 
Ladd came 
into court, 
and was ad- 
mitted. 


pounds, or any part thereof, was paid at 


the day and year above mentioned for the 


payment thereof, according to the intent 
and purport of the laſt mentioned ſurren- 
der, and prayed the favour of the lord of 


the ſaid manor to admit him tenant to the 


premiſes aforeſaid; and thereupo n the 


the: manor aforeſaid admitted tenant. to 
the ſaid meſſuage, thirty-ſeven acres and 


5 rood and an half of land, with the ap- 
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purtenances, according to the euſtom of | 


the manor aforeſaid, and thoſe tenement, | 


were then and there granted to the ſaid 


John Ladd in the ſame court, by the lord 


of the manor, according to the cuſtom 


of that manor, to hold to the ſaid Jobn 
Ladd, his heirs and aſſigns, according to 


the intent and purport of the laſt men- 


tioned ſurrender, at the will of the lord, 


As by the 
copy of court- 
rolls. 


That the leſ- 
ſors of the 
couſins, and 
heirs to the 


ſaid Edmund 


Cook, the 


ſon, and of 
John Cook, 
and of the 
ſaid Cicely, 
Ellen, and 


Alice, and 


ſneweth how. 


according to the cuſtom of the manor 
aforeſaid, as by the copy of the court- 


rolls laſt above mentioned made thereon, 


now ſhewn and brought into this court, 


and given in evidence to the faid j jurors, 
more fully may appear; whereupon the 
ſaid John Ladd entered into the ſaid mel- 
ſuage and lands, with the appurtenance 


laſt above mentioned, and was ſeiſed 


thereof as the law requires. And the ſaid 


jurors do upon their ſaid oath further de- 
clare, that Cicely Cook, and Mary Cit, 
named in the within declaration, are cou- 


fins, and next heirs to the ſaid Edmund 
Cook, the ſon, and to the ſaid John Cork 


and to the ſaid Cicely, Ellen, and Alite, 


8 daughters of the ſaid Edmund Cook the el- 
der, (that is to ſay) daughters and heirs 
of Robert Cook, brother to the ſaid Ed. 


mund, the ſon, and to John Cook, which 


ſaid Robert was the eldeſt ſon, and heir 
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Uo 22. 
to e ſaid PLN Cook the elder, grand- 


father of the ſaid Cicely and Mary, named 


in the declaration aforeſaid, and father 
to the ſaid Robert and Edmund, junior, 
and Jobn Cook, and that - the ſaid John 
Ladd claims his right, title and intereſt 
in the premiſes aforeſaid by virtue of the 
ſacrender and admiſſion laſt above men- 
tioned. And the ſaid j Jurors do further 
declare upon their ſaid oath, that the 
ſaid Cicely Cook, named in the declaration 
aforeſaid, after the deceaſe of the ſaid 
Jobn Cook, and before the ſaid time when 
the leaſe aforeſaid was made, namely, on 
the firſt day of March, in the firſt year of 
the reign of his ſaid preſent Majeſty, en- 
tered into the ſaid one meſſuage and 
thirty-ſeven acres and one rood and an 
half of land, with the appurtenances, and 
was ſeiſed thereof as the law requires. 
And further it was mentioned, that they 
found the leaſe, entry, and ouſter, and if 
the defendant be guilty of the treſpaſs 
and ejectment, &e. then they find him 
ſo, and if not, then they find him not 


. 


Le ſole queſtion upon this caſe Was, webe 
ther an eftate for life or in fee paſs to John 
Cook, by the will of Edmund his brother, 


by 
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by. the words, I give the whole remainder 


of all thoſe lands and tenements which J 


have given to my ſiſter Alice, and the caſ- 
was argued by Halt, King's Serjeant, for | 
the plaintiff, and Birch for the defendant, 
aud afterwards by Baldock for the plaintif, 


and Levinz for the defendant, and judgment 


was given for the defendant by the opinion 
of the whole court; for they apprehended, 


that the deviſe to John Cook was all one in 


ect as if the teſtator had deviſed to John 


all the refidue of his eſtate in all the land; 


which he bad deviſed to his ſiſter Alice, 
and that the words whole remainder are 


properly relative to the eftate in him undiſ- 


. poſed of to bis fiſter Alice, and that thiſe 


words evidently do not relate to the quantity 


F the lands that the teftator intended ti 


deviſe to his brother John; for it is plain, 


and without doubt, that be deviſed all tht 


lands to his ſiſter Alice, And it is alſo as 


plain and expreſs, that he had deviſed all 
the lands to his brother which be had de- 
viſed to bis fifter Alice. Thoſe words pro- 


perly and naturally relate to the quantity of 
the eftate which the teſtator intended to give 


bis brother John, (that is) all his remain- 


der, which is all one in effet as all bis 


| ate; of. 7 4 the Words "W/E. en 
e 


futy 7 
relate 
to gt7 
been 
tothe 
Was 
tion, 


hetr | 
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ſhall be only relative to the lands wh be 


intended to deviſe to John, that deviſe : 


would be altogether ineffe ual, for he has 


no ſuch remainder, for it is impoſſible that 


there ſhould be a remainder or refidue, which 0 


is all one in this caſe, of that which is de- 
viſed to Alice, for all was deviſed to her 
already, and therefore it ſeems to be of neceſ- 


fity that thoſe words ſhould be conſtrued to 


relate to the eſtate, that the teſtator intended 
to give to his brother ; and as to what hath 
been mentioned, that this was a tonſtruction 


to the difinberitance of the beir at law, it 


was ſaid, that was entirely out of the quęſ- 
tion, becauſe there could be no doubt that the 


beir at Jaw was diſinberited, either by the 


deviſe ta the brother or to the fiſters, for the 
one or the other bath a fee fi mple _—- a 


W Kan 


A ND the jurors of the jury, whereof 
mention is within made, being cal- 


led likewiſe appeared, who being choſen, 


tried, and ſworn to declare the truth of the That the te- 


nements in 
queſtion are 


within contents, declare upon their oath,. 
that the within written tenements, with 
the appurtenances, wherein, the treſpaſs 
and ejectment within written are ſuppoſed 
to have been committed, are, and for ſo 

long 


King v. Dil- 


liſton. Trin. 


1. James. 
Roll 1322. 


copyhold 
lands of the 
manar of 
Swefling 
Camplyy- 
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manor of Swefling Campſey, with the ap- 
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long a time as there is no remembrance 
of any man to the contrary have been, 


parcel and cuſtomary tenements of the 


purtenances, in the ſaid county of Suffolk, 


and have been during all that time de- 


miſed and demifable by a copy of the 


court- rolls of that manor, by the Lord or 


Lady thereof, for the time being; 85 to what- 


ſoever perſon or perſons willing ae 


That Henry 


wife, were 


ſeiſed in right 


of Elizabeth 
for her life. 


© Remainder - 
to Joba Bal- 


lett in fee. 


the ſame, in fee ſimple or otherwiſe, at 
the will of the Lord or Lady, according 
to the cuſtom of the manor aforeſaid; and 
that before the within written time, when 
Warner and 
Elizabeth his 


the trefpaſs and ejectment aforeſaid are 


ſuppoſed” to have been done, one Hemy 
MNarner and Elizabeth his wife, in right 


of the ſaid Elizabeth, were ſeiſed of the 
tenements within written, with the ap- 


purtenances, in which, Ec. in their de- 
meſne as of a freehold, for the term of the 


life of the ſaid Elizageth, the remainder 


thereof belonging to Joh Ballett and his 


heirs, at the will of the Lord, according 
to the cuſtom of the manor aforeſaid. 
And the aid Jurors do upon kheir faid 
oath further declare, that within the ma- 


nor aforeſaid there now is, and for ſo long 
a time as there is is no mentor of man to the 
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5 * 
Wh 8, 9g 4 4 4 * SC 4 7 0 5 6 * i on IT 
ry 9 -* —- 


. con 


„ * 


„ * A 


contra 
that, 1 
lands 
be ma 


mano 


court 
cuſton 


the ho 
aforeſ. 
nor ne 


at tha 
ſentm 


the fi 
made 


ſon v 
the te 


| ſhouk 


to be 
ments 
corda: 
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contrary, there hath been ſuch a cuſtom, 
the manor 


that if any ſurrender of any cuſtomary 
lands or tenements of the manor aforeſaid 
be made to the Lord or Lady of the ſaid 
| manor, for the time being, out of the 
court of the ſaid manor, according to the 
cuſtom thereof, it ſhould be preſented by 
the homage of the court of the ſaid manor 
| aforeſaid, at the firſt court of the, ſaid ma- 
nor next after ſuch ſurrender to be held 
at that manor; and that after ſuch pre- 
ſentment, made in the manner aforeſaid, 

the firſt public proclamation ſhould be 
made in the ſame firſt court, that ſuck per- 
ſon who hath a right to be admitted to 
the tenements aforeſaid, ſo ſurrendered, 

ſhould appear at that court and pray to 


to be admitted to the cuſtomary tene- 


ments, comprized i in ſuch ſurrender, ac- 
cording to the intent and purport est 
and if ſuch perſon. who hath a right to 
admitted to the tenements aforeſaid, | 
ſurrendered, came not at the fame, ir 
| court, and prayed. to be admitted nor was 


admitted to the tenements, with the ap- 
purtenanges, mentioned in ſuch. { ſurrender 
as aforeſaid, then at the fecand court of 
the ſaid manor, to be held next after ſuch 


ſurrender, another public proclama jon 
ful -be W hat. AM 
| 2 a 


S 


That within 


there is a Cuſs 
tom that if 
2ny ſurrender 
be preſented 
at the next 
court that the 
firſt procla- 
mation ſhall 

be that the 

perſon who 
bath a right 

ſhall come 
and pray to 
be admitted 
de. = | 


the court is 
to command TJ 


the bailiff to and by the cuſtom of the manor aforeſaid 


Fenn uſed and approved of, for ſo long 
miſes to the 

uſe of the 55 4 time as there is no remembrance of any 
Lord. man to the contrary, hatk uſed to com: 
mand, the bailiff of the ſaid manor, 40 
| ;th time being, to Teiſe ſuck tenements ſo 
Fi endered: into the bands of. the Lore 

7 go £ 


appear at that ſame court, and ſhould 


nements, according to the intent and pur. 
poſe of the ſurrender aforeſaid; and ji 


2 ted as aforeſaid, came not at ſuch ſecond 
court, and prayed to be admitted nor was 
admitted to the tenements, with the ap- 


das aforeſaid, then at the third court of the 
ſaid manor, next after ſuch ſurrender held 
at the manor aforeſaid, 


ſuch perſon who had a right to be admitted 


court and pray to be admitted to the te. 


5 1 nements mentioned in ſuch ſurrender; 
And if he 
will not come 
upon the 
third procla- 
mation, then 
4885 ſteward of purtenances, then the ſteward of the ſaid 


court, for the time being, commanded, 


and if ſuch perſon came not at that court, 
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a right to be admitted as aforeſaid, ſhoy! 


pray to be admitted to the cuſtomary te 


ſuch perſons who had a right to be admit- 


purtenances, mentioned in ſuch ſurrender 
there ſhould be 
another public proclamation made, tha 


as aforeſaid, ſhould come at the ſame third 


and prayed 'to be admitted nor was ad- 
mitted to the ſaid tenements, with the ap- 
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ſaid « 
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br Lady of the ſaid manor, for the time 


being. And the ſaid jurors do upon their 


ſaid oath further declare, that the ſaid 
Henry Warner and Elizabeth in right of 


the ſaid Elizabeth, being ſeiſed of the te- 


nements within written, with the appur- 


tenances, wherein, &c. in the manner 


aforeſaid, the remainder, thereof belong- 
ing to the ſaid John Ballett and his heirs, 


in the manner aforeſaid, they the ſaid Hen- 


ry Warner and Elizabeth and John Ballett, 
before the within written time when, &c. 
that is to ſay, on the 6th day of April, in 
the thirty-fourth year of the reign of his 
late majeſty, ſurrendered out of court, ac- 
cording to the cuſtom of the manor afore- 


ſaid, into the hands of the ſaid Alice, then 


lawfully being the Lady of the manor 
aforeſaid, the within written renements, 


with the appurtenances, wherein, Sc. to 
the uſe of one Robert Freeman and his 


heirs for ever; and that the ſaid Robert 
Freeman after the ſurrender made in the 
manner aforeſaid, and before any court of 
the ſaid manor was held after making the 
ſaid ſurrender (that is to ſay) on the iſt 
day of Auguſt in the thirty-fourth year of 
the reign of his ſaid late Majeſty, died, and 
that one Fobn Freeman was and is the only 
fon and heir of the ſaid Robert Freeman, 

R2 


and, 


That the ſaid. 


Henry War- 
ner and Eli- 
zabeth and 


Jhn Ballett 
the 6th April 
An. 34 Car. 
2. ſurrender. 
ed out of 

court into the 
hands of the 


leſſor of 
plaintiff, ſhe 


being the la- 


dy of the ma. 


7 nor. 12 : 5 


To'the aſe of 
Robert Free- 
man and his 


heirs, 


That Robert 


Freeman died 


before any 
court, and 
John Free- 
man was his 


ſon and heir 


and within 
we 
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That the ſur» 
render was 
preſented at 
the next 
court, the Sth 
| if Septe mber 
34 Car: . 


ihat-the iſt 
vroclamation 
was made a: 
that ſum? 
court. 


Henry Warner and Elizabeth and 


8 


and, is ſuch fon and heir of the ſaid Re- 
Bert, had a right to be admitted to the te. 
nements aforeſaid, with the appurtenan- 
Ces, wherein, Ge. according to the form 


and effect of the ſaid ſurrender, made in 


the manner aloreſaid. And the ſaid ju- 


rors do upon their ſaid oath further . 


clare, that the ſaid John Freeman at the 


time of the death of the ſaid Robert Free. 
man, his father, was and now is within the 
age of twenty-one years; and that the ſaid 


Robert Freeman 1s dead, and the faid Joby 
Freeman being within the age of twenty 
one years, and he the ſaid Fobn Freeman 


having a right to be admitted to the te- 


nements aforeſaid, with the appurtenan- 


ces, the ſaid ſurrender made by the faid 
Tobi 


Ballet into the hands of the ſaid Alice, as 


aforeſaid, afterwards -(that is to fay) a 
the court of the manor aforeſaid, next a. 


ter the ſaid ſurrender made as aforeſaid, 


held at that manor on the th day of Sep- | 


tember, in the 34th year of the reign of ht; 
faid late Majeſty, was duly, and cord. 


ing to the cuſtom of the manor aforcſaid, 
Frs sendet by the homage of the fame 
court, and immediately after fuch pre- 


ſentment of the aid ſurrender, 1 made in 


the fame court by the N aforeſaid, 
the 


[ 245 1 
the frſt public proclamation was then 
made in the fame court, that ſuch perſon 
who had a right to be admitted to the ſaid 
tenements W anf with the appurtenan- 
ces, ſhould come at the ſame court there 
held as aforeſaid, and pray to be admit- 
ted to the ſaid tenements, ſurrendered as 
aforeſaid, and that he appeared not at 
that ſame court, nor was admitted to the 
ſaid tenements, whereupon afterwards at 


the ſecond court of the ſaid manor next 


after the ſaid ſurrender, made as aforeſaid, 
held at that manor on the 13th day of 


June, in the thirty- fifch year of the reign 
of his ſaid late majeſty, another pablie 


proclamation was then made in the ſame 


court, that ſuch perſons who had a fight 


to be admitted to the ſaid tenements 
ſhould come at the ſame court there held 
as aforeſaid, and pray to be admitted to 
the ſaid tenements, ſurrendered as afore- 


faid, and that no perſon came at that ſame 


court, nor was admitted to the ſaid tene- 
ments, with the appurtenances; where- 
upon afterwards at the third court of the 
manor. aforeſaid, next after making the 


ſaid ſurrender as aforeſaid, held at that 


manor on the 23d day of October, in the 
ſaid thirty-fifth year of the reign of h's 
110 late Majeſty, another public * 


R 3 : mation 


And that no 
perſon came, 
&c. | 


The like at 
the ſecond 
court, 


The like at 
the third 


court, 


Whereupon | 
the premiſes 


were ſeiſed by 


the bailiffs 


for the uſe of 
the leflor of 


the plain tiff. 
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mation was then made in the ſame court 


that ſuch perſon who had the right to be 
admitted to the ſaid tenements, ſurren- 
dered as aforeſaid, ſnould come at that 
ſame court there held as aforeſaid, and 
pray to be admitted to the ſaid tene mente, 
ſurrendered as aforeſaid, and that no per- 
ſon came at that ſame court, nor was ad- 
mitted to the ſaid tenements, with the ap- 
purtenances; whereupon one Thomas 
_ Clarke then bailiff of the ſaid manor was 
commanded by the ſteward of the manor 
aforeſaid, that he ſhould ſeize the ſaid te- 
nements, with the appurtenances, into the 
| hands of the ſaid Alice, then Lady of the 
manor aforeſaid, which ſaid Thomas Clarke 
- afterwards (that is to ſay) on the 1ſt day 
of November in the 35th year aforeſaid, 
entered into the ſaid tenements, with: the 
appurtenances, by virtue of the ſaid man- 
date, And the faid jurors do upon their 
| ſaid oath further declare, that the ſaid 
Alice was at the time when the ſaid ſur- 
render was made, and ever ſince hath been 
and now is, lady of the manor aforeſaid, 


and thereof legally ſeiſed, and that after 


the ſaid ſeveral proclamations. and the ſe- 


15 veral defaults made as aforeſaid, and be- 


fore making the within written demiſe 
i is to OA on. the firſt day of 
5 Mo Apr il, 


april, 11 
{41d Pre 
the {aid 
nor, Al 
now be 
ſhe the 
ments 
nances 
for the 
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4nd, in the firſt year of the. reign ka | 
id preſent Majeſty within ſpecified, ſhe 
the ſaid Alice being Lady of the ſaid ma- 
nor, and the ſaid John Freeman then and 
now being of the age of twenty-one years, 


he the ſaid Alice entered into the tene- And that the | 
entred for the 


ments within ſpecified, with the appurte- forfeiture. 1 
nances, wherein, Se. n. forfeited to her 
for the reaſon aforeſaid, and was: thereof 
ſeiſed as the law requires. And =. 
« find. the leaſe, entry, and ouſter, and if 
© the defendant be guilty of the. treſpaſs | 
and ejectment, then they find him ſo, 
"and if not, then t find. him not 

0 alley. 17930 


$77: va 


— — 


7 bis 3 is in ns = 5. 18. A The Caſe 
caſe, reported in 34 Modern 221. and the 


judgment which was given. for the defend- 


nt in the common \ pleas, was affirmed. in 
the kings bench upon a writ of error. The 
ſngle queſtion was, whether this. cuſtom 
did not ſo bind the infant as to work 4 fer- 
ſeiture. The opinion of three judges againſt 
tbe, chief juſtice. was, that it did not bind 


infants. and the reaſons far.. their, opinions 


appear to be, tbat as the rights of inſants 
arę much favoured in law, and their laches 


Hall not be prquditial to them as te entry 
Walen pen 4 preſumption. tbat \ they un- 
R 4 | derſtand 
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6 others, Hil, 
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Roll. 763. 
That Tho- 
mas Andrews 
Was ſeiſed in 
fee 14 Feb. 

214 Ja. 1. and 
by indenture 
conveyed the 
premiſes. 


2» 


1 146 


— not their right; the ſeveral aſm 1 
For the judges opinions are there at large, | 
fo 'wbich the reader is crc to avoid | 


e 


oe D* eva upon their oath, that 


Thomas Andrews, in the fourteenth | 


year of the reign of his late Majeſty 


i James the Firſt, late King of England, 
Sr. was feiſed of the lands and tenement 


mentioned in the within written declata- 
tion, in his demeſne as of a fee, and be- 
ing ſo ſeiſed thereof, he the ſaid Thema; 


| Andrews, by a certain indenture bearing | 
date on the fourteenth day of Februory, 
in the ſaid fourteenth year of rhe ſaid late 


King James the F irſt, executed between 
the faid Thomas Andrews, by the name of 


granted, thfeoffed and ont 


Thomas Andrews; of Kings Caple in the | 
edunty of Hereford, yeoman, bf the one 
Part, ind Toby Pavte; of King's Cupie 
aforeſaid, - yeoman, and Philip Andreu, 
of Salton in the ſaid county, yeoman, of 
the other part, for the cbnfiderations 


mentioned in the fame inflenture; gaye, 
d to the 


— faid Toby Puvie and Phi Anittews; and 
their heirs, the faid latidls-and-renements 
to the ſeveral uſes declared and ſpecified 


in 


{i Hil ] 1 15 
en, ia the ſame indenture, (that is to. ſay) to To the uſe 
ge, the uſe of the faid Thomas Andrews,. and of bhimſelf 


| i : 3 . and Eleanor, 
void Eleanor, his wife, for the term of their his wife, for 


natural lives, and the life of the longeſt life, remain - 


de M 
liver of them, without impeachment of Pence „7 


waſte during the life of the ſaid Thomas his daughter, 


and th | 
. Andrews, and after their deceaſe-then to A fed bats | 


the uſe of one Mary Andrews, mentioned - begotten by 


in the ſaid indenture, daughter of the . N 


ſaid Thomas Andrews, and of the heirs of younger, re- 


the body of the. ſaid Mary begotten or to 7 | 


de begotten by One John Gwillim the Mary An: 
: younger; mentioned 1 in the ſaid indenture, drews, the | 


daughter, in 
and for default of ſuch iſſue, then to the general tail. 


uſe of the heirs begotten on the body of ß 
the ſaid Mary, and for default of ſuch I OY 


iſſue, then to the uſe of ane Elizabeth to Elizabeth 
Tomkins, 


Tom bins, another daughter of the faid another 
Thomas Andrews, and the heirs begotten —_— 
of the body of the ſaid Elizabeth, and for 976+ nog 


remainder to 
default of ſuch iſſue, then to the uſe of William 


Wilka Tetikins, eldeſt ſon of the -faid d cia on 
Elizabeth Tomkins, and of che heirs be- of the end, 
gotten of the body of the ſaid William general tall; 
Tomkins, and for default of ſuch iſſue, then remainder to 


to the uſe of Jobn Pomkins, ſecond fon _ 


ins, another 


of the ſaid Elizabeth, and of the heirs of os 2 the 
- rhe body begorten of che body of che ſaid bech, in ge 
Jobn Tomkins, © and for default of "fach neral tail; 
3 then to the uſe of che right heirs of oE _—_ * 


the heirs of Tho- 
mas Aud ens. 
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the ſaid Thomas Andrews for ever, as in 


clarat! 
the ſaid indenture it is more fully con- of the 
tained. And the ſaid jurors do upon their 4 fee 
ſaid oath declare, that by virtue of the Mary. 
faid indenture, and alſo. by force of the ten bz 
ſtatute for transferring uſes into poſſeſ. ok 
| fion, publiſhed in the parliament of Heyr ry PEG" 

the Eighth, late King of England, &. they 
held at Weftminſier on the fourth day of bib W. 
February, in the twenty-ſeventh year of tent 
his reign, they the ſaid Thomas Andrews, dor I 

and Eleanor, his wife, became ſeiſed of ceaſe 
the ſaid lands and tenements mentioned heir 
in the ſaid declaration, in their demeſne body 
as of a freehold, for the term of their er, Et 

natural lives, the remainder thereof as in with 
the manner above limited, and that after ſelſed 
That J making the faid indenture, the ſaid Joby tema 
 Gwillim the Gzillim the younger married the ſaid limit. 
= wo the Mary Andrews, and had iſſue begotten the ſ. 
(aid M.A. between them one Thomas. Gwillim, their ten « 
T. 1 eldeſt ſon, and that afterwards,” and before ſon. 
afterwards,” the ſaid twenty-ninth day of May, in the ſaid” 

| 7 . year of our Lord 1646, they the laid meſſi 
1646, he Thomas Andres, and Eleanor, his wife, cifiec 
_ «bs _ died, and that after their deceaſe the ſaid vers 
died, and the John Gw1illim the younger, and Mary, ment 
7, as 1 _ his wife, entered into the lands and tenc- Cape. 
uife entered. ments above Snegticu * W Wor: 
„ oi 3091 Hs Ig 5 inet clarz hic 
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claration, and were ſeiſed thereof in right 


of the ſaid Mary, in their demeſne as of 


à fee-tail (that is to ſay) to the ſaid 
Mary, and the heirs of her body begot- 

ten by the ſaid Fohn Gwillim the younger, 
remainder thereof in the above manner 

limited, and being thus ſeiſed thereof, 
they the ſaid Fohn Gwillim, and Mary, 

nis wife, afterwards, and before the ſaid 

wenty-ninth day of May, in the year of 
our Lord 1646, died, and after their de- 
ceaſe the ſaid Thomas Gwillim, as fon and 
heir of the ſaid Mary, begotten of her 
body by the ſaid John Gwillim the young- 
er, entered into the lands and tenements, 
with the appurtenances, and was thereof 


ſeiſed in his demeſne as of a fee-tail, the who entered, 


Kc. 


remainder thereof in the manner above 


That after- 


wards, and 
before the 
ſaid 29th of 
May, J. G. 
and his wife 
died, where- 


by the ſaid 
T. G. their 


eldeſt ſon, 
entered, and 


had iſſue T. 


limited,” and being ſo ſeiſed thereof, he 


the ſaid Thomas Gwillim had iſſue begot- 


ten of his body one Thomas Gwillim, his 
That the te- 

nements are 
held of the 


ſon. And the ſaid jurors do upon their 
ſaid oath further declare, that the ſaid 


meſſuage, lands and tenements above ſpe- 


cified1 in the ſaid declaration, and alſo di- 
vers other mefſuages, lands and tene- 


ments, within the ſaid "pariſh of King's 
| Capel, are held of the ſaid manor. of 
Wormlow, in the ſaid county of Hereford, 


which ſaid manor now is, and for ſo long 


* 


time 


manor of 
Wormlow. 
which 1 is an- 
cient de- 
meſne. 


1 
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time as there is no remembr ance of any 


man to the contrary hath been, of an. 


cient demeſne of our Sovereign Lord and 
Lady the King and Queen of England 
and their predeceſſors, Kings of England; 


end that the ſaid tenements have been 


| And plead- 


able by writ 


of right cloſe 


before the 
teward, &c. 
of the manor. 
Tat fines 
are jevice in 
that court. 


during all that time pleadable and im- 
pleaded in the court of the ſaid manor or 


hundred, by their Majeſty's inferior writ 


of right cloſe, before the ſteward, ſuitor, 
ard domeſmen of the ſaid manor and hun- 


dred, or their deputies or attornies, and 
not elſewhere nor otherwiſe, and by an 
ancient cuſtom of the ſaid manor and 


hundred, time out of mina herein uſed and 


That 29. 
May, 1646, 


a fine ſur 


conceſſit was 
levied of the 


premiſes by 
Thomas: 


Gwillim, the 
father, and 
his wife, ac-_ 


cording to 


&c. 


approved of, the fines founded upon writs 
of right cloſe, of meſſuages, lands, mee- | 
dows, paſtures, furze and heath, within 


and being held of the ſaid manor, or ap- 
pertaining thereto, have been levied, and 
during the time aforeſaid have been uſed 
and accuſtomed to be levied, in the ſaid 


court of the manor aforeſaid, and that 
certain fine produced in evidence to the 
ſaid jury was levied in the court of the 
right honourable the Lady Elizabeth, 


Counteſs of Kent, then lady of her ma- 


nor or hundred of Yormlaw.. aforefaid, | 


_ whereof, Sc. held at King's Caple, with 


in the 1 manor or undd ene Ac- 
the cuſtom, 


Sn n: 10 7: - cord- 
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erding to the ſaid cuſtom time out of 
mind uſed and approved of within the 5 
fad manor, on the twenty-ninth day of 
May; in the twenty-ſecond year of the 
reign of his late Majetty Charles the Firſt, 
King of England, &c. before William 
Cardiner, gentleman, then deputy to Wal- 
er Kyrle, Eſq; chief ſteward there, and 
Toby Payne, then attorney to the right ho- 
nourable the Lord Viſcount Scudamore, 
ind Philip Roſe, then attorney to Sir Ed- 
ward Powell, Knight, and Thomas Hop- 
tin, then attorney to William Hoſkins, 
gentleman, then ſuitors and domeſmen of 
che ſaid court, and others of his ſaid Ma- 
jeſty's ſubjects then preſent there, bee 
tween William Nurſe, Sarah, his wife, and 
John Nurſe, their ſon, plaintiffs, and the 
faid Thomas Gwillim, their father, and 
Mabell, his wife, deforcients of the ſaid 
meſſuages, lands and tenements, men- 
tioned in the ſaid declaration, by which  _ 
ſaid fine the ſaid Themas Gwillim, the fa- 8 T. 
ther, granted to tlie ſaid William Nurſe, cher, granted 
and Sarah, his wife, and to Jobn Nurſe, 19 W. N. and 
fon of the ſaid William and Sarah, the ut 1]. + 
lands and tenements aforeſaid above men- their ſon, for 
tioned'in\ the ſaid declaration, being held 5 
of the manor aforeſaid far the term of EN 
the lives of the- ſaid William Nurſe, and 

; Sarah, 


Reſerving an 
annual rent 
of 61. The 
fine in hxc 
verba. 


v 254 ] | 
Sarah, his w and of John Nurſe, and 
of the life of the longer liver of either 


of them, thereby reſerving an annual rent 
of {ix pounds during the ſaid term, as i: | 


is more fully comprehended in the fail | 


fine, the tenor of which fine follows in | 
theſe. words: Wormlow; ,. This is 1 
< final agreement, made in the court of | 


cc the right honourable the Lady Eliza- 
« beth, Counteſs of Kent, of her manor | 
« or hundred of Wormlow, held at King's 
c Caple, within the manor or hundred | 
ce aforeſaid, on the twenty-ninthy day of 


« Mey, in the twenty-ſecond year of the 


c reign of our Sovereign Lord Charles, | 


c 


0 


. 


-C 


by the grace of God, King of England, 


Scotland, France, and Ireland, defender 
of the faith, &c. before William Gar- 


A 4 


nh 


diner, gentleman, deputy to Jillian 


cc Kyrle, Eſq; chief ſteward there, Toh 


Payne, gentleman, attorney of the right 
ce honourable Viſcount Scudamore, and 


e Philip Roſe, gentleman, attorney of 
Sir Edward Powell, Knight, and Thc- 


A 


nas Hopkin, attorney of William Hy 


ce ins, gentleman, . ſuitors and domeſmen 
of the ſaid court, and others of his 


* 


« faid Majeſty's faithful ſubjects then 
ce preſent el between CE 
To fe — 5 uh <4 A ** 41 . 75 . oy ALE "ah 


[255 ] 

ec and Sarah, his wife, and John Nurſe, 

« ſon of the ſaid William and Sarah, 

« plaintiffs, and Themas Gwillim, and „5 

Mabell, his wife, deforcients of one ? 

« meſſuage, one barn, one garden, one 

« orchard, ſixty acres of land, fifteen acres 

« of meadow, and two acres of paſture, 

with the appurtenances, in King's Ca- 

« ple, within the juriſdiction of this court, 

e whereupon a plea of covenant had 

been ſummoned between them in the 

ſame court, according to the cuſtom 

of the manor or hundred aforeſaid there 

uſed and approved of, for ſo long a 

time that there is no remembrance of = | 

any man to the contrary.” And the 1 

agreement is ſuch (that is to ſay) that | | 

the ſaid Thomas and Mabel] have acknow- 1 

ledged the ſaid tenements, with the ap- | ll 1 

purtenances, to be the right of the ſaid _ bl 

William, as thoſe which they the ſaid | 

William, Sarah, and John have of the = 

gift of the ſaid Thomas, and thoſe. they ur 1 

have remiſed and quit- claimed from them . 11 

the ſaid Thomas and Mabell, and the heirs | 

of the ſaid Thomas; to the. ſaid William, 

- Sarah, and John, for and during the term 

of their lives, and the longer liver Wo: 1 

them, yielding therefore yearly to the as 

ſaid. Thomas and his heirs, fix pounds of 1 
law- 


A 
** 
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lawful money of England, upon the firtt 


day of Auguſt and the firſt day of Fe. 


 bruary, by equal portions, and the fad 


Thomas and Mabell have granted, for 


_ themſelves and the heirs of the ifaid h. 
mas, that they will warrant the ſaid tene- 
ments, with the appurtenances, to the 
0 | faid W. ham, Sarah, and John, for and 


during the term of their lives, and the 


longeſt liver of either of them, againſt 


all men whatſoever; and for this acknow- 


ledgment, remiſſion, quit-claim, warranty, 


fine, and agreement, they the ſaid Mil. 


liam, Sarah, and John, have given to the 
ſaid Thomas and Mabel! one hundred 


forty-five pounds and ten thillings of 


| ſterling money: but the ſaid Jurors do 
upon their ſaid oath further declare, that 


That the 
premiſes at 
the time of 
the fine were 
not uſually 
demiſable, 
nor was the 
rent reſerved 
ancient rent. 
That the co- 
nuſees en- 
tered. 


quires: and being ſo feifed thereof, he 


the ſaid meſſuage, lands and tenements, 
mentioned in the faid fine, were not 
uſually demiſable at the time of levying 


the fine aforeſaid, and that the ſaid an- 
nual rent, reſerved by the ſaid fine as 


aforeſaid, was not the ancient rent of the 
ſaid tenements, by virtue of Which ſald 


fine they the ſaid Miliam Nurſe, and Su- 
rab, his wife, and Joln Nurſe, entered 
; into the lands and tenements aforeſait!, 


and were ſeiſed thereof as the law re- 


the 


c 257 4 
the ſaid Thomas Gwillim, the father, being That T. G. 


f the reverſio the father 
ſeiſed o reverſion of the meſſuage, Wan Ki 


lands and tenements aforeſaid, a certain of the rerer- 

other fine produced in evidence to the ſion, he and 
» be | | . _— . | 4 3 * hie wife le- 1 

ſaid jurors, was levied in the ſaid court of vied another 


the right honourable the Lady Elizabeth, fine of the 


premiſes, 2 


counteſs of Kent, then lady of her faid Jan. 24 Cars 


manor or hundred of WYormlow, held at 2. to T. 
Polſton, in the pariſh of King's Caple, TY ow 
within the juriſdiction of that court, ac- HD 
cording to the cuſtom aforeſaid uſed and 
approved of within the ſaid manor during 
the whole time aforeſaid, on Friday, the 
ſecond day of June, in the twenty-fourth 
year of the reign of our ſaid late Sove- | 
reign Lord Charles the Firſt, late King 
of England, &c. before William Gardi- 
xr, gentleman, then deputy to Walter 
Kyrle, Eſq; then chief ſteward there, and 
Toby Payne, gentleman, attorney of the 
right honourable John, Viſcount Scuda- 
more, John Kidley, gentleman, then attor- 
ney to William Scudamore, Eſq; and Phi- 
lip Reeſe, gentleman, then attorney to Sir 
Edward Powell, Knight and Baronet, then 
ſuitors and domeſmen of the ſaid court, 
and others of his ſaid Majeſty's ſubje&s, 
then preſent there, between one Thomas 
Marrett, plaintiff, and the faid Thomas 
* and Mabel, his wife, deforcients 


* 


% 8 | of 


The Gae in 


| hc verba. 


e twenty-fourth year of the reign of our 
Sovereign Lord Charles, by the grace 
of God, King of England, Scotland, 
; « France, and Ireland, defender of the 


e gentleman, deputy to Walter Kyrl, 
.* Eſq; chief ſteward there, and Toby 
Payne, gentleman, attorney to the right 
_ © honourable Jobn, Viſcount. Srudamore, 
« John Kidley, gentleman, attorney to 
wy A, William Scudamore, Eſq; and Philip 


. 8 Howell. 


* 


* 
4 


* 
* 
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of the ſaid meſſuages, lands and tene 
ments, mentioned in the ſaid declaration, 
by which laſt mentioned fine the faid 
"IM bomas Gwillim and Mabel] granted to the 
ſaid Thomas Marrett, and his heirs, the 
ſaid meſſuages. lands and tenements men- 
tioned in the within written declaration, 
as in the ſaid fine it is more fully ex. 
preſſed, the tenor of which ſaid fine fol- 
lows in theſe words: ce © Wormlow, J. This 
c is a final agreement, made in the court 
« of the right honourable the Lady Eli- 
à⁊abetb, Counteſs of Kent, of her ma. 
c nor or hundred of Wormlow, held at 
. « Poſſton, in the pariſh of King's Caple 
within the juriſdiction of this court, on 


Friday the ſecond day of June, in the 


faith, &c. before William © Gardiner 


« Reeſe, gentleman, attorney, to Sir Ed. 
Ty, and Barone, 


% | 8 Kt Z 1 „ ſuit 


» * 


ee 


tene- 


tion, 
aid 


0 the 


0 the 
men- 
tion, 


er. 


fol- 
This 
*Ourt 
El 
ma- 


d at 


aple, 
t, on 
the 
our 
race 
and 


the 


iner, 
yrlt, 
Toby 
ight 


wore,” 


to 


lid 


Eg- 
net, 
uit. 
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Wy « ſuitors and domeſtnen of the ſaid court 
and others of his ſaid Majeſty's ſub- 


ec « jects, then pr eſent there, between Tho- 


nas Marrett, gentleman, plaintiff, and 
ee John Gwillim, and Mabell, his wife, 
« deforcients, of one meſſuage, one gar- 


« den, one orchard, ſixty acres of land, 
« two acres of meadow, and fiiteen acres 


© of paſture, with the appurtenances, in 
« King's Caple, within the juriſdiction of 


« this court ; whereupon a plea of co- 


© yenant was ſummoned between them 
in the ſame court, according to the 


« court of the manor or hundred afore- 


« ſaid, there uſed and approved of for 


« ſo long a time as there is no remem- 


« * brance of any man to the contrary. 


« And the agreement is. ſuch, that the 


« ſaid Thomas Gwillim and Mabell have 
« acknowledged the faid tenements, with 
© the appurtenances, to be the right of 


e the ſaid Thomas Marrett, as thoſe which : 
« the ſaid Thomas Marrett hath of the 


gift of the ſaid Thomas Gwillim and 
« Magell, and thoſe they have remiſed 
« and quit-claimed from themſelves, and 
their heirs for ever. And further the 
< ſaid 7. bomas Gwillin and Mabell have 
1 granted, for themſelves and the heirs 


ol the ſaid Thomas Gwillim, that they 
Q 2 | cc ill 


That the laſt 
fine was le- 
vied to the 
uſe of T. G. 
the father. 
That T. G. 
the father, 
iſt Nov. 24 
Car. 1. by 
an indenture 
1nrolled, 
conveyed 
the premiſes 


/ and his heirs, 


to the ſaid jurors, bearing date on [the | 
 -:.:5 day of November, in the twenty- 
fourth year of the reign of his aid late 


1 


60 


i 
15 will warrant the faid tenements, with 
18 
e Marrett and his heirs for ever; and 
for this acknowledgment, remiſſion, 
1 quit-claim, warranty, fine, and agree- 


© ment, the ſaid Thomas Marrett "hath 


given to the ſaid Thomas Gwillim and 


«© Mabel] one hundred pounds ſterling, in 
cc teſtimony of which matter, as well the 
% faid deputy ſteward as the ſuitors and 
« domeſmen aforeſaid have ſer their ſeal; 
te to theſe preſents, dated the day and 
« year above mentioned.” And the ſaid 


Jurors do upon their faid oath further 


declare, that the fine "laſt mentioned, 
thus levied, was ſo levied to the uſe of 
the faid Thomas Gwillim, the father, his 


| heirs and affigns, for ever, by virtue of 
| which ſaid fine, and alſo by force of the 


faid act for transferring uſes into poſſe!- 
ſion, the ſaid Thomas Gwillim was ſeiſed 
of the ſaid tenements ſpecified in Nye 


within written declaration as the law 
to T. Payne 


quires; and being ſo ſeiſed thereof, by a 
certain indenture produced in evidence 


, Charles the Firſt; late King of 


Englond, then executed between the ſaid 
| Tho- 


* the appurtenances, to the ſaid Thomas | 


The 
of 7 
cou 


4 
% 
37.5 '3 fe, I. 
* 2 "77 


Thomas Gwillym the father, by the name 
of Themas Gwillym, of Kings Caple in the 
county of Tereford, Gentleman, of the 
one part, and Themas Payne of Kings Ca- 
ple aforeſaid, ycoman, of the other part; 
he the ſaid Thomas Gwillym the father, 
for the conſiderations mentioned in the 


ſame indenture, enfeoffed, bargained, 
and fold to the ſaid 7. homas Payne and 
his heirs, the ſaid meſſuage, lands, and 
tenements mentioned in the ſaid in- 


denture. And the ſaid jurors do upon 


their ſaid oath further declare, that the 


ſaid laſt mentioned indenture was enrol- 
led of record in the county of Hereford, 


The enrol. | 
ment of the 
inden;ure be- 
fore juſtices 
of pence. 


among the records of the ſame county, 


according to the direction of the ſtatute 
in ſuch caſe made and provided, before 
Thomas Baſkerville, Eſq; then one of the 


juſtices aſſigned to keep the peace in and 


for the ſaid county of Hereford, and Miles 
Hill, Gentleman, then clerk of the peace 
of the ſaid county, within fix months 
then next following after making the ſaid 
indenture (chat! is to fay) on the 15th day 
of. March, in the year of our Lord, ac- 
3 cording to the computation of the Engliſh 
Church, 1648, by virtue of which faid 
2 | bargain and ſale, and alſo by force of the 


aid act for transferring uſes into poſſeſ- 


* 
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ſion, the ſaid Thomas Payne was ſeiſed of 
the ſaid reverſion of the tenements, men- 


tioned in the ſaid declaration, as of a fee 
and right as the law requires. And the 
ſaid jurors do upon their ſaid oath further 


declare, that the lands and tenements 
aforeſaid mentioned in the declaration 
aforeſaid, and the ſaid lands and tene- 


ments in the ſaid laſt mentioned fine, are 


That Tho- 
mas Gwillym 

the father, 
19h Novem- 

ber, 1649, re- 


n leaſed, and quit-claimed to the ſaid The- 


right to the 
ſai Thomas 


Payne (being 


ſeiſed &) 
and to his 
 heuvs, : | 


The les 


the ſame and not different or ſeparate 
lands and tenements. And they do fur. 
ther declare, that by a releaſe produced 
in evidence to the ſaid | jury, bearing date 


on the 19th day of November in the year 
of our Lord 1649, he the ſaid Thomas. 
Gwillym for the conſiderations therein 
mentioned, gave, granted, remiſed, re- 


mas Payne (being ſeiſed of the reverſion 
of the ſaid tenements in' the manner afore- 


faid) and to his heirs, all the title, intereſt, 
term, and demand whatſoever of the ſaid 

Thomas Gwillym in the lands and tene · 
ments mentioned in the ſaid releaſe, being 


the lands and tenements mentioned i in the 
ſaid declaration, as in the ſame releaſe 


it is more fully expreſſed, the tenor of. 


which releaſe follows i in theſe words: To. 
in hæc verba. 


all chriſtian people to whom this preſent 


f Wing ſhall come, 1 Themes Gwilhm o of 


„%% WES ED: t ew eh,” 6 4-266 Bf FI Saf 


4 | 
wt, Fg Kings 


* 26. 3 . 
Kings *Cnple f in the county of” Heriferd 


Gentleman, ſend greeting in the her? 


God everlaſting, whereas I Thomas Gwil- 


n by my indenture under my hand and. 8 


ſeal, bearing date the 1ſt day of No- 
vember, in che four and twentieth year of 


the reign of our Sovereign Lord Charles 
late King of England, Sc. acknowledged 
and inrolled before Thomas Baſkerville, Eſq; 
then one of the juſtices of the peace and 
cuſtos rotulorum of the faid county of 
Hereford, and Miles Hill, Gentleman, then 
clerk of the peace for the ſaid county of 
Hereferd, for and in conſideration of the 


ſum of twenty pounds of lawful. money of 
Pigland,. therein mentioned, did give, 


grant, bargain, and ſell unto Thomas Payne 


of Kings Caple aforeſaid, and his heirs, all 
that capital meſſuage or tenement, where 
in one William Nurſe then and yet dwell- 
eth, lying and being in Penalte, within 
the ſaid” pariſn of Kings Caple, all the 
glebe land, meadow, paſture, and wood 
thereunto belonging, uſed and occupied 
and tllen and yet in the tenure of the ſaid 


William Nurſe and one Thomas Payne, to 


„ 


have and to hold the capital meſſuage or 
tenement, and all and ſingular other the 
premiſes, with the appurtenances, in the 
ſaid Tecited indentüre mentioned, unto 
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che ſaid 7! *bomas Payne his heirs and af. 


ä ſigns for ever, to the ſole only and pro- 
per uſe and behoof of the ſaid Thomas | 
Payne his heirs and aſſigns for ever; now | 
know ye that I the ſaid Thomas Gwillym, | 
Ig for and in conſideration of a further ſum | 
of fourſcore -pounds of lawful money. of | 
England, to the ſaid Thomas Gwillym by | 
the ſaid Thomas Payne well and truly paid, | 


have granted, remiſed, releaſed, and quit- 


_ tlaimed, and by theſe preſents do grant, | 
remiſe, releaſe, and for ever quit- claim, un- 
to the ſaid Thomas Payne and his heirs, all 


my eſtate, right, title, intereſt, term, and 


demand whatſoever, which I now have or 
buy any means hereafter ſhall or may have 
of in or to the ſaid capital meſſuage or te- 
nement, lands, meadows, leaſows, woods, 


and premiſes, with the appurtenances, in 


Penalte and Kings Caple aforeſaid, ſo that 


neither I the ſaid Thomas Gwillym nor my 
| heirs ſhall have, claim, or demand any 
eſtate, right, title, or intereſt, of .in or to 


the ſaid capital meſſuage, lands, and pre- 


mifes, with the appurtenances, or any part 


thereof by me formerly granted to the ſaid 
_ - William Nurſe, Sarab his wife, and Jobn 
: Nurſe their ſon, for the term of their lives, 


but ſhall from henceforth be utterly and 


for ever excluded * theſe preſents; in 


24 4 witneſs 
* 3 | . 


ud 


eſs 
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witneſs; whereof 1 the ſaid Thomas Gwil- 


lym have her eunto. put my hand and. ſeal, 


then gth day of November, 1641. And 
the ſaid jurors do upon their ſaid oath 
further declare, that afterwards (namely) 
on the aoth day of June, in the year of 
our Lord 1663, the ſaid Thomas Gwillym 
the father died, and the ſaid Thomas Gcpil- 
hm the younger, being then of the full 


age of twenty-one years, was fon and 


heir of the ſaid Thomas Gwillym the fa- 
ther; and that the ſaid Thomas Gwillym 
the younger had iſſue begotten of his body 
the faid Richard Gwillym the ſon, the 
leſſor of the premiſes; and that the ſaid 
Thomas Gwillym, the father. of the ſaid 
Richard, afterwards, and before the time 
of the demiſe in the ſaid declaration above 
ſuppoſed to have been made, died, and 
that the ſaid Richard Gwillym is ſon and 
heir to the ſaid Thomas Gwillym his father, 
, and nephew and heir to the ſaid Mary An- 
_ drews, lawfully iſſuing from her body. 
And the ſaid jurors do upon their ſaid 
oath further declare, that the ſaid Thomas 
Payne being ſeiſed, in the manner afore- 

ſaid, of the ſaid reverſion of the tene- 
ments ſpecified: in the faid declaration, 5 
he the ſaid Thomas Payne afterwards, and 
ales the time of che e foppoſed 


an, | in 


That Tho- 
mas Gwillym 
the father 
died 2oth 
June, 1663. 


That the ſaid 
T. G. the 


younger | 


(within age) 
was his fon 
and heir, and 
had iſſue the 
leſſor of the 
premiſes. 


That the leſ- 
ſor, & c. was 
alſo heir of 
the body of 
the ſaid Ma. 


ry Andrews, 


That the ſaid 
T. Payne di- 
ed zoth Sep- 
tember, 1661, 
and his rever- 
fion deſcend- 
ed to John 
Payne bis ſon 
and beir. 


1 206 ]: 


in the declaration aforeſaid (namely) on 
the 20th day of September, in the year of 


our Lord 1661, died, being thus ſeiſed 


thereof, after whoſe deceaſe the ſaid re- 
verſion of the ſame tenements deſcended | 
to ane John Payne, as ſon and heir of the 
ſaid Thomas Payne, whereby the ſaid Jobn 
Payne became ſeiſed of the ſaid reverſion 
of thoſe tenements, as of a fee and right | 
as the law requires; and being ſo ſciſcd. | 


9 thereof, he the ſaid John Payne afterwar ds, 


That 28th of 
December, 

1680, John 
died without 


iſſue, and the 
reverſion deſ- 


cended to the 
defendan:'s 

wives, as co- 
hei:s of the 
ſaid John. 


and before the time of the demiſe ſup- | 
poſed in the declaration (namely) on the- 


28th day of December, in the year of our 


Lord 1680, died, without iſſue ſpringing 


from his body, being ſeiſed of ſuch his 


eſtate in the manner aforeſaid, after whoſe 


deceaſe the ſaid reverſion of the tene- 


ments aforeſaid deſcended 


to the ſaid 
Margaret wife of the ſaid Edward, to 


Mary the wife of the ſaid Andrew, and to 


Mary Meyrick, as coheirs of the ſaid Ich 


Payne, whereby the ſaid Edward and Mar- 


garet his wife in right of the ſaid Marga- 
ret, and. the ſaid Andre and Mary his 
wife in right of the ſaid Mary, and the- 


ſaid Mary Meyrick, were ſeiſed of the ſaid 


reverſion of the tenements aforeſaid, as* 
of a fee and right, as the law requires: 
and that the ſaid: Thomas Payne during 
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his life, and after making the ſaid indent- 


ure of bargain and ſale enrolled as afore- 
ſaid, and after his deceaſe the ſaid Jobn 
Payne in his life-time, and after his de- 
ceaſe the ſaid Edward and Margaret An- 
drews, and Mary Meyrick, reſpectively e- 
ceived, and quietly enjoyed, the ſaid an- 
nual rent of ſix pounds, reſerved as afore- 
ſaid, during the - continuance of the ſaid 
grant and demiſe made for three lives as 
aforeſaid. ' And the ſaid jurors do upon 


their ſaid -oath further declare, that the 


ſaid | Mary Nurſe ſurvived the ſaid William 


Nurſe and Jobn Nurſe, who died ſeiſed of 


the ſaid tenements, ſpecified in the ſaid 


declaration, and that ſhe the ſaid Sarab died 


on the 17th day of September, in the year 


of our Lord 1693, ſeiſed of the ſaid tene - 


ments, ſpecified in the ſaid declaration as 


_ aforeſaid, and that, after the deceaſe of 
the ſaid Sarab, the ſaid Edward Bourne 


and Margaret in right of the ſaid Marga- 
ret, the ſaid Andrew and Mary in right 


of the ſaid Mary, and the ſaid Mary Mey- 
rick; entred into the ſaid meſſuage, lands, 
and tenements, mentioned in the declara- 
aforeſaid, and were ſeiſed thereof as the 


law requires; and that afterwards, and be- 
fore the time of the demiſe above men- 
loned. in the ſaid declaration, the ſaid 

11 Richard 


and his heir 
received the 
annual rent, 


| That the ſar. 


That Tho- | T 


mas Payne , 


&c. 


vivor of the 
three leſſees 
died 17th 
September, 5 
193. 
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within age) 1 
entred upon 
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Rithard Gwillym entred in the ſaid mef. 


ſuage, lands, and tenements; above men- 


tioned in the within written declaration, 
and was ſeiſed thereof as the law requires, | 
ne the ſaid Richard then and yet being | 


 Condtulion.  *#%%hin the age of twenty-one years. They | 


The Caſe, | 
Lautt. 779. 


further find the leaſe, entry, and ouſter, 


a if, 06: with che en ooncdluflon. 

ben the argument of this cle, which 
Was in the kings bench, upon a writ of 
error, the following . wert unani- 


mou 120 te 


2 . a fig may be levied of ht 
in ancient demeſne, in the court of ancient | 
demeſne, notwithſtanding the ſtatute of 
18 £4, 1. called modus levandi fines; which 
mentions that fines ſhall be levied in the 
common pleas, and not elſewhere, for 
that ſtatute only takes away the validity 


of fines levied in burrough courts, or 
bther inferior courts, which was the mit 


chief intended to be prevented by that 
ſtatute, and doth not extend to courts of 
antient demeſne; for it would be unrea- 


ſonable that 16 ſhould e n. 


chere do e nr f acer) — yet 


* r k >. OCT „ 
4 07: 8 , 2 2 , > 28 * 


' * - . — 

* 1 
4 . WS - * 0 " : : » 4 % 
* * $ a, © 8 2 . 4 8 1 — * __ + „ „ „ „ . , 
„ „ b * 
"Tax os po Oo TR * , * wo : 4 — * FF * 

- N. * 44+ > - — * 5 at - , % m_ * 

„ „ * 
— * 


— LET 
13 


K 55 


they could not t levy fines in cheir courts of 


ancient — 5 


- Sock it was reſolred that fach Hoes 
levied in.antient demeſne, made a diſeqn- 
tiouance, and hath all effects of a fine 
levied in the chmmon pleas, but that it 


is not a bar, which is only by the ſtatute 
of the 4. Of H. 7. 15 


T, Thirdly, Ss a fige Gi. in aka = 


is a notwithſtanding that. the cuſtom 


is found to levy fines founded upon a writ 


of right cloſe, and the fine levied is in an 
action of covenant between them, ec. for 
it is found to be according to the cuf - 


tom of the court; and there is not any in- 


conſiſtency between a writ of right cloſe 
and this action of covenant, for the action 


of covenant is not perſonal in that caſe, 
but real, that the party perform his cove- 
venant of ſuch and ſuch lands, and not for 
mod os the nk of the covenant. 


a diſcontinuance only for lives, and not a 


neee in nee that 
8 the right to be the conu- 


zees, Which was qbjected implied a fee 
|. ſimple, 
4 


ee ee et be made 
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5 judgment for 


plaintiff for 
part, and 
3 to 
be amerced 
for the reſi · 
due. 


190! 


fimpte, and notwithſtanding the warranty 
in the ſecond fine. | 


| Fifthy, hs leſſor of the plaintiff is nor | 
| barred by the ſtat. of 21 Fe. 1. of limita- | 
tions, although that twenty years were 


paſſed after the right of action, viz. a for- 


medon accrued, for although that he was 
barred of that action after twenty years | 
were paſſed, yet he hath a title of entry | 


only after the diſcontinuance, for three 


lives determined; and he ſhall have twenty 
years to enter after his title of entry ac- 
crued to him, which in this caſe was by 
the determination of the leaſe for three 
lives, and that was within twenty years | 
| before the action brought. 


adjudged that the ſaid plaintiff do 
recover, againſt the ſaid defendant, his 
term aforeſaid of and in the two hundred 
and ſixty acres of wood, with the appur- 


tenances, (foraſmuch as the ſaid defendant 
is by the jurors aforeſaid above found to 


be guilty of the treſpaſs and ejectment 


3 , wn * 


aforeſaid) yet unexpired, and his damages 
| aforeſaid aſſeſſed by the ſaid Jurors to 

| pr Nig ſhillings, Oe. And alſo lx fhil- 
lings 


FTERWARDS, Sc. therefore it is | 


r 1 


lings, awarded by this court to the ſald 


plaintiff at this requeſt, Ec. which ſaid 
damages in the whole do amount to 


faid defendant taken, &c. and be the 


reſidue of the treſpaſs and ejedment 


above acquitted by the jurors aforeſaid, 1s, 


hereupon the ſaid plaintiff prayeth a writ 


directed to che” ſheriff of the county, - to 


with the appurtenances, and it 1s granted 


to him, returnable here in 1 eight days of 
St. Hilary, Sc. 


A* Dk 305 came 3 the parties 


aforeſaid, Sc. (as in a common 


action) by a ſpecial 1 warrant appointed for 
that purpoſe, and hereupon the defend- 
- doth relinquiſh his averment aforeſaid, 

6. (as in others) nor but that he is 
wo of 1 the treſpaſs and ejectment afore= 


ſaid, 


kT : 
1 . 5 » * e 
" 


eight pounds twelve ſhillings, and be the 


ſaid plaintiff amerced for his falſe com- 
plaint againſt the ſaid defendant for the 


aforeſaid, whereof the ſaid defendant is 


and the faid defendant may go hence 
thereof for ever diſmiſſed, Se. And 


of our Sovereign Lord the King to be 
cauſe him to have poſſeſſion of his term 


aforeſaid yet unexpired of and in the ſaid : 
two hundred and ſixty acres of wood, 


When the 
defendant re- 
linquiſheth 


his plea, and 


confeſſeth the 


action, anda 


writ of in- 
quiry is 
awarded for 
the plaintiff, 
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ment for 
: plaintiff, | 
where the 


term expired 
before the 


Judgment 
given, 


C. B. Judg- 


3 * . > 

6 2 - - * 9 * * 
Faw 3 $3 » >, o , * 5 * : 

* ? 5 $ 
L * * 9 — 0 1 * - 2 oy: FS — = 3 2 : » 
. = LS 2% 4 * nyc S-; OY = : 2 7 > — _ > ng — wh hn — 
= 4 9 2 K | — 
* 
” * * on 6 oY 6 * ; 


[ 272 J 


ſaid, as the faid plaintiff hath above 


complained againſt him, therefore it is 


| adjudged, that the ſaid plaintiff do reco- 


ver againſt the ſaid defendant his term 


aforeſaid of and in the tenements afore- 


ſaid, with the appurtenances, yet, Unex- 
pired, and his damages occaſioned by the 


treſpaſs and cjeftment aforeſaid, and be- 
cauſe it is unknown what damages, &c, 


under the ſeal, &c. and the ſeals, E FIG 


Xr which day the jurors, &c. after- 
wards, Sc. and becauſe the juſtices 


here will adviſe themſelves, &c. &c. Ar 


which day came here as well the ſaid R. 


as the ſaid L. by their attornies aforeſaid, 
and hereupon the premiſes being ſeen, 


and by the juſtices here fully enderftood, 


for that it ſufficiently appeareth here to | 


this court, that the ſaid term of three 
years is fully paſt, it is conſidered that the 
ſaid R. do recover againſt the ſaid L. his | 
damages aforeſaid, aſſeſſed by the {aid 


Jurors, to forty ſhillings, and alſo, Ec. 


which ſaid damages in the whole do 2: 


mount to ſeven pounds, and be the ai 
S 8 Ce. PAY | 


= . 
. * 
Pa, *4* dp 


EY a 


1 


. ND the ſaid Jobn, by B. H. his at- 
11 torney, comes and defends the force 
and injury, when, &c: and ſays nothing 
in bar or precluſion of the action afore- 
faid of him the ſaid Lawrence, whereby 
the fame Lawrence remains againſt the 


ſad Jobn therein undefended, Oe. there- 


Lucas v. Le- 


gawe, Nil 


dicit in eject- 
ment, judg- 


ment to res 


cover the 
term, and 
dacrages, 8 


fore it is conſidered that the ſaid Lawrence 


recover againſt the faid John his term yet 


to come of and in the rectory and tene- 
ments aforeſaid, with the appurtenances. 
It is alſo conſidered, that the ſaid Lato- 


fence ought to recover his damages againſt 


the ſaid Jabn, by reaſon of the premiſes; 
and upon this the "ſaid Lawrence freely 
here in court remits to the ſaid John. all 


The 1 ; 
ges remitted, 


and all manner of damages, coſts. and : 
charges, which he the ſame Lawrence hath 


ſuſtained by reaſon of the premiſes, or or 


which, in this behalf may be adjudged, 
and all and all manner of judgments and 
executions to be had of or for the ſame, 


therefore the ſajd Jobn from thoſe dama- 


ges, coſts and charges may be quiet, Sc. 


Whereupon the ſheriff is commanded, 
without delay, to cauſe the faid "Lawrence 
to have his poſſeſſion of his term afore- 


faid yet to come of and in the rectory and 
W with the appurtenane 
T ces, 


Writ of AG 


ſeſſion awards 
ed. | 
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- &c. The ſame day is ker to me 0 | 


attorney, comes and defends the force 


_ aforeſaid yet to come of and in the tene- 
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ces, and to certify how that precept ſhall ! 
be executed to the Lady the Queen from 

the day of Eaſter in fifteen. days, wherever, | 


- Terence, Sc. 


3 


And the 60 3 by 10471 his | 


and injury, when, Sc. and ſays nothing 
in bar or precluſion of the action of the 
aich John, but hath made default, where- to 

by the ſame John remains againſt the ſaid WM vit 
Lawrence undefended, Sc. Therefore it the 
is conſidered, that the ſaid John ought to WM the 
recover his term aforeſaid yet to come of his 
and in the tenements aforeſaid, with the 
appurtenances, and his damages, by rea- 
ſon of the premiſes, againſt the ſame 
- Lawrence. Whereupon the: ſheriff is com- 
manded to cauſe, without delay, the ſaid 
Jobn to have his poſſeſſion of his term 


ments aforeſaid, with the appurtenances pofſ 


and to certify how. that, precept. ſhall be WM and 


executed to the faid Lord the King at purt 
Fe -ltminſter, 5 on — day next after — n 
The ſame Ws I 
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ND the ſaid C. by J. P. his at- 
torney, comes and defends the force 


and injury, when and ſo forth, and ſays 


nothing in bar or precluſion of the ac- 
tion of the ſaid 4. B. but made default, 


by which the ſaid 4. remains undefended 


upon that occaſion againſt the ſaid C. for 


which it is conſidered, that the ſaid A. 
recover againſt the ſaid C. his term yet 
to come of and in the faid tenements, 
with the appurtenances ; and upon this 


the ſaid A. freely here in court remits to 


the ſaid C. all ſuch damages, coſts and 
charges as he the ſaid A. has ſuſtained by 


occaſion of the premiſes, or as can be 


adjudged to him in this behalf, therefore 


the ſaid C. may be free from theſe dama- 
ges, coſts and charges, Cc. and upon this 
the ſaid A. prays the writ of our Lord 


the King to be directed to the ſheriff of 


the county aforeſaid, to cauſe him to have 


poſſeſſion of his ſaid term yet to come of 
and in the ſaid tenements, with the ap- 
purtenances, and it is n him, te- 

wurnable, 9 SEA 


w—_ — FX 


Judgment la 
ejectment 


by original 


againſt the 
caſual ejector 
by nil dicit. | 


; 3 


Jadgment by & N D the faid C. D. by ö. S. his at- 
original by I torney, comes and deſends the force | 
b. angl injury; when, Ge. and upon this the 
5 aid A. prays that the ſaid C. may anſwer 
his ſaid declaration, upon which the faid | 

attorney of the Taid C. fays, that he is not 
informed by the ſaid C. of any anſwer to 
be given for the ſaid C. to the ſaid A. in 

the ſaid plaint, and he ſays not any other 
thing thereupon in bar or precluſion of 

the ſaid action of the faid A. by which 
the faid A. remains undefended upon that 

occaſion. againſt the ſaid C. for which it | 
is conſidered, that the ſaid. A. recover | 
againſt the ſaid. C. the poſſeſſion of his | 
ſaid term yet to come of and in the ſaid ; 
_ .tenements, with the appurtenances, and WI then 

his damages by occaſion of the faid tel. Kin 

Pas and ejectment; but beeauſe it-is WM by 
unknown what damages the ſaid A. has Wl A. 
ſuſtained by occaſion of the ſaid treſpak fwer 

Inquiry and ejectment, it is commanded tot the WM C. 1 
N or Hhenff, | that, y-alic-«oqth-<af: ele good "Tl 
in ejectment 8nd lawful men of his bailiwicky he dilt- any 
lies before gently enquire what damages the ſaid 4. MW ati 
indie 7 © has ſuſtained, as well by occaſion of the A. 
_ ſaid treſpaſs and ejectment, as for his coſis the 

and charges by his ſuit in: this behalf MW ger; 

erpended, and that the inquiſition which, 1 


Sc. 


[mJ 
c. the ſheriff do make ? appear to Our 
Lord the King; from- the day, Sc. (the 
e whereſoever, Ce. under his ſeal, 

c. and the ſeals, &c; The ſame: day is 
given to the ſaid A. c. and upon this 
the ſajd Au prays the writ-of our Lord the 
King to be directed ts the ſheriff of: tlie 


oounty aforeſaid, to eauſe him to have 


poſſeſſion of his ſaid term yet to come of 
and in the ſaid tenements, with the: ap» 85 
purtenances, and it is W ane re. 
er cke 


- 


3 


gainſt the 


51 next term) to which day the ſaid C. D. caſualejedtor, 


had leave to imparl to the ſaid bill, and with an in- 


parlance to 


then to anſwer; c. before our Lord the the next term 


King at Weſtminſter, came the ſaid A. B. fer the de- 
by his attorney aforeſaid. And the ſaid gn. 
A. B. prays that the. ſaid 0 D. may an- 

ſwer to his ſaid declaration; and the ſaid 

C. D. although at the ſame day ſolemnly 
required, comes not, neither does he ſay” 


any thing in bar or precluſion of the ſfald 
action of the- ſaid A. B. whereby the ſaid 
A. B. remains thereof undefended againſt 
the ſaid C. D. Sc. Ir is therefore conſi- 
dered, „ tee the ſaid A. B. der recover 
| 7 1 * ; againſt 


—— — 2 


ND now at n Pe to wit, judgment by 
next after — (the firſt day of nil dicit - 
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5 againſt the ſaid C. D. his term yet to 
come of and in the faid tenements, with 
the appurtenances, and alſo his damages 
by occaſion of the ſaid treſpaſs and ejett. 
ment; and upon this the ſaid 4. B. 
freely here in court remits to the faid C. 
D. as well all ſuch damages, coſts and 
charges, as may be adjudged to the ſaid 
A. B. in this behalf, as all judgments 
and executions for the ſaid damages, coſts 
and charges. Therefore let the faid C. D. 
be diſcharged from the ſaid damages, 
coſts and charges. And the ſaid 4. B. 
craves the writ of our Lord the King to 1 
be directed to the ſheriff of ——— to 
cauſe him to have poſſeſſion of his ſaid 
term yet to come of and in the faid tene. 
ments, with the appurtenances, and it is 
granted to him, returnable before our 


Lord the King at Weſtminſter, on 


N — _ 3 - N —— — 2, : eV * - — — 5 
— — — — 2 - a — " 2 £ 2 * £ — 
* 6 —— — 5 — — — — — ä — ——ꝛ . —— 
— —— ä — — — ——— —— d 2— Rt ov | nr * I AIDRASS * * — — — 4 . D 
— — — —— ̃³ — IAce Do i TD - — — - - 2 
——— . Cd ALE — — — — * — 2 * 
Dag — , 
—— — 


— 


je | 
plaintiff af- 
ter verdict. 


— a eto 
— > — — 


= 


= RI 
— ne 
— —— 

— ak - 


— 
— 


WY — 4 
my 3” 2 3 
— — — 
——— 


— f > === 
= —_—— — 
2 . —— —— 
— — —— 
. 


— 


next after ——. - The fame day is given 
to the ſaid A. B. there, S 


nt ae 4, 


| \HEREFORE it is conſidered, that 
the ſaid Fobn do recover din the 
11 James his term yet to come of and 
in the ſaid tenements, with the appurte- 
nances, and the ſaid damages aforeſaid, 
NG by the faid 3 W in form aforeſaid, 
| N | and 
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and. alſo ſixty pounds for his coſts, charges 


and expences, awarded to the ſaid Jobn 
with his aſſent, by the court of his pre- 
ſent. Majeſty here, by way of increaſe, 


which ſaid damages | in the whole amount 


to 101. 105. and be the ſaid James 
amerced, Vs. 


* F * 
. 1 x — - - + & . : 4 
1 : _ / 
2 F 


) U 1 85 made default: abr it is 
conſidered, that the ſaid V. V. have 


his poſſeſſion of the ſaid term yet to come 

of and in the ſeyeral tenements aforeſaid, 
with their appurtenances, and alſo his 
execution againſt the ſaid J. for his da- 


mages, according to the force, form and 


effect of the ſaid recovery by the default 


of the ſaid 7 Sc. 


E the faid L. taken, Ec. and be the 
ſaid plaintiff amerced for his falſe 


pe WE againſt the ſaid 7. for the re- 


ſidue of the treſpaſs and ejectment afore- 


ſaid, and againſt C. C. R. of the whole 
treſpaſs and ejectment aforeſaid, whereof 
the ſaid T. C. and R. are by the faid ju- 


xors wholly acquitted, and the ſaid 7. C. 
and R. may go hence thereof for ever 
a * * N Fe. 


hk ' GEORGE 
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Judgment by 
default in a 
ſcire facias in 
ejectment on 
a double de · 
miſe, 


One of the 
defendants 
found not 
guilty as to 
part, and the 
others not | 


wil 
all, * 


Writ of pol 
| ſeſſion, 


If by origi- 
nal, ſay by 
our writ. 


Sn che 


recovered againſt 


8 0 1 


_ ſheriff of greeting Whereas 
— lately i in our court, before us at 
Ifeſimiſſtiev, by bill, without our writ; 
and by the e d of the ſame: court, 
his term yet to 
come of and in one effi; Sc. with 


the appurtenances, ſituate, lying and be- | 


your county, which ——— 
= day of —— in the 
Fran of e our reign, demiſed to the ſaid 


— — for a term of years not yet ex 
pired, to Wit, from the day of 


ing in 


and fully to be complete and ended, 'by 


virtue of which demife the fatns —=— 
entered upon the ſame tenements, with 


the appurtenances, and was thereof pe 
ſefſed until the ſaid — afterwards, to 


wits on the fame —— day of — in the 


year aforeſaid, with force and arms 


4 entered into the faid tenements, with the 
appurtenances, and him the ſaid ———= 


from his -farm aforeſaid, "the ſaid term 


then and there being expired, ejedted, 
fr ove out and removed, and him the ſaid 


- hath withheld from his poſſeſiion 
thereof, and ſtill doth WI ichhold, whereof 


" Fa Eq * | 2 py the 


| {41 49 


YEORGE the Second, W ws. | 


— then laſt paſt to the full ell and 
term of five years thence next efiſuing, 


ou there {has Writ, Witneſs, Se. 


e 

the ſaid ——— is convicted, as appears 
to us of record, therefore we command 

you, that without delay you cauſe the ſaid 
to have his poſſeſſion. of his term 
aorelaid, yet to come of and in the te- 
nements aforeſaid, with the appurtenan- 
ces, and in what manner you ſhall have 
exeouted this our writ, do you make ap- 
pear. to us at ¶ eſtminſter, on, &c. and have 


mY 


— 43 & 


NEORGE 155 Second, 1 the grace 
>" x05. (20d, - of Great Britain, France, 


| 2nd Veld, King, Defender of the F aith, 


>+4 + $7 +> % 


8 Richard 7. lately i in our court 
before us at Meſiminſter, by our writ (if 


by .original). (if by bill) then by a bill; 
without our writ, and by the judgment 


of the ſame court, recovered againſt T. B. 
late of London, his term (yet unexpired). 


of and in ſix meſſuages, two hundred 


acres of land, forty acres of meadow, one 
hundred acres of paſture, and two hun- 
dred acres of woodland, with the appur- 


If by oral | 
nal, obſerve 
to wks | 
returnable in 


a general te- 
ens &c. 


K. B. A writ 
of habere fa- 
cias poſſeſ- 


. = ll 


writ to cauſe 
the plaintiff 
to have his 
poſſeſſion of 
the tenements 


in queſtion, 


with a fieri 


facias for the 


colts, 


tenances, in b. and i in the pariſh of Stan- 


tan Haxcourt in your county, and alſo of 


and in the rectory of Stanton Harcourt, 


WH, the appurtenances, in your county, 
5 * which 
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which one M. M. on the ſeventh day of: 
April, in the ſecond year of our reign, . 
demiſed to the ſaid Richard for a term of. | 
years which is not yet expired (that is to 
fay) from the firſt day of the fame month 
of April, to the full end and term of ten 
years then next following, fully to de 
complete and ended, by virtue of Which 
ſaid demife the ſaid Richard entered into 
the ſaid rectory and tenements, with the 
appurtenances, and was thereof poſſeſſed 
until the ſaid Thomas afterwards (that is 
to ſay) on the ſame ſeventh day of April, 
in the. ſaid ſecond year of our reign, With 
force and arms entered i into the ſaid rec- 
tory. and tenements, with the appurte- 
nances, in and upon the poſſeſſion of the 
ſaid Ricbard thereof, and ejected, drove 
out, and removed the ſaid Richard. from 


dis faid farm, for the faid term then and 


yet unexpired, and did and ſtill doth with- 
hold the poſſeſſion of the ſame. from the | 
ſaid Richard, whereof the ſaid Thomas. is 
convicted, as appears to us of. record, 

and foraſmuch as it is adjudged in our 
ſame court before us, that the ſaid Ri- 
= chard have an execution upon his, {aid 
judgment againſt the ſaid T hams, le- 
cording to the force, form and effect 


o "1 * 
"a 
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ft: dis ſaid recovery, therefore we command 
„ W you, that without delay you cauſe the 

. MW aid Richard to have his poſſeſſion of his 
0) did term (yet unexpired) of and in the 


Ir ſaid tenements, with the appurtenances; 
* | and 1 in what manner you ſhall execute this 
c precept, do you make appear to us if by 
k WM original, in three weeks from the day of 
9  # Martin, wherever we ſhall then be in 
W England; ; we likewiſe command you, that 
d pou cauſe to be made, ten pounds and fix 
1 pence, of the goods and chattels of the 
> W fad T. in your bailiwick, which were 
b awarded to the ſaid R. in our ſame court, 


4 for his damages, which he ſuſtained by 
* reaſon of the ſaid treſpaſs and ejectment, 
- WM and have you thoſe monies before us at 
the fame time, wherever we ſhall then be 
in England, to render to the ſaid R. for 
his damages aforeſaid, whereof the ſaid 
F. is convicted, you returning to us this 
our writ, witneſs Robert Lord Raymond, the 
23d day of Sie, in the si year of 


on” FO , 4 | 1 


a Aron the Meri 1s com- — 


© rranded that without delay he cauſe ved 5 J 
the Taid T. to have his poſſeſſion of his poſſelionem, 
fald term, of and in the ſaid meſſuage or 
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tenement, with the appurtenances. Abd, 


King at N. ofminſter,, he. cauſe. to be. (ſuch 


1 2% ] 


as well, Sc. to gur Sovereign. Lord the 


2. day the day of, the: return). but becauſe 
the court of our ſaid Soverei Lord the 


King know not what damages the ſaid. 


plaintiff hath, ſuſtained, by reaſon of the 


premiſes, therefore the ſaid ſheriff is corn- | 


manded that, by. the oath of twelve honeſt 
and lawful men, of. his bailiwick, he di- 


ligently enquire what damages the faid 
plaintiff hath ſuſtained, as well by reaſon 


of the premiſes, as for his expences and 


coſts, by him laid out about his ſuit | in 
chat behalf, and the enquiry which, &c, 
to our ſaid Sovereign Lol. the King (the 


341 


| the ſeals, 656. he return, nai with the 
writ of our ſaid Sovereign. Lords the King 


wo: him directed. The ſame day is given 


to the ſaid. plaintiff, there, &c.. at which 


| day, Dc. came the ſaid plaintiff by. his at- 


Axtathe writ 


of poſſeſſion, 
the ſheriff re- 
turns that 

e Was 


* * 


torney aforeſaid, and the e 0 not 
return the writ thereof, 


X P. by his attorney aforeſaid; And 
25 ththe faid writ, 10 Cowie ee to 


Nie . e 


T which, * comes. here he dT, 


#8; 1 ; 
have pofleon, &c. the ſheriff did 5 N. 


thing thereupon nor returned the writ; 
therefore, as before, let another writ be 


made thereof, directed to him in the man- 
ner reſi” Sc. returnable, Sc. and as 


to the aforeſaid writ to inquire of che da- 
mages, &c. the ſheriff (viz.) A. R. doth 
now return here a certain inquiſition (as 


in others) and for thoſe coſts and charges 
to fix ſhillings, and becauſe the juſtices 
will adviſe themſelves of and upon the 


premiſes, until Ec. before they give their 
judgment, &c. at which day here cometh 
the ſaid T. by his attorney aforeſaid, and 


| hereupon the premiſes being ſeen, and 


by the faid juſtices here fully underſtood, 
it is adjudged Sc. as in the former; and 
as to the ſaid writ, to cauſe the ſaid T. to 
have poſſeſſion, Cc. the ſheriff on, Sc. 


done there- 
upon, and as 


to the writ of 


enquiry for 
damages, the 
ſame execu- 
ted and ano- 
ther writ of 
poſſeſſion 
awarded. 


had done nothing thereupon, nor returned 
his writ; therefore (as before) let another 


- writ thereof be made in the manner afore- 
faid, brand ae. Se. enn 


* x which day here net the faid 
4A plaigtif by his attorney aforeſaid 


and; as to the writ to cauſe. the ſaid plain- 


tiff to have poſſelion, Sc. the ſheriff (that 


is to e. S.'Efq; now returns, that he, 
by 


The weng x 
ret urn tn 
that he N 
delivered poſe 
ſeflion; Hf 
1nquilitzion 
tor the ama; 


— 39 0A Y Ie Men — — = 
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| or 1 i by virtue of the writ aforeſaid, to him 
viſe before directed, did on the 24th day of Noven- 
they pro- ber laſt paſt, cauſe the ſaid plaintiff to 
proven have his poſſeſſion of his term afore- 
damages. faid, yet unexpired, of and in the tene- 
| maents aforeſaid, with the appurtenances, | 
according to the purport of the writ afore- |} 

faid. And as to the faid writ to inquire 

of the damages, Sc. the ſaid ſheriff doth 

alſo return here a certain inquiſition (as 

in others until) for thoſe coſts and char- 

ges at four pence, and becauſe the juſti- 

ces here will adviſe of and upon the pre- 

miſes, as to that particular whereof the ſaid 

writ of inquiry of damages did iſſue, be- 

fore they pronounce their judgment there- 

upon, a day is given to the ſaid plaintiff 


as 1 in a others, Sc. 


Writ of poſ- Gi EORGE the ſecond by the he 5 
3 E God, Sc. to the ſheriff of Middl- 
in ejectment ſex, greeting : Whereas Richard Williamſon 

. hath lately in our court, before Sir George 


removed into Tyeby, Knight, and his brethren, our juſ- 


the king's 
. tices of our court of common pleas, by 


writ of error. Our writ, and by the Judgment of the 
| x fam 12 ſame court, recovered againſt William 
firmed. = Norton, late of London, yeoman, his term 

01 yet unexpired of and in eight meſ⸗ 


2 5 ſuages, 


„* 
44 1 


228 at; } 


67 J 


| ſuages, with the appurtenances, in the 
variflies of St. Martin's in the Fields, and 


St. Clement s Danes, in your county, which 


Cbriſtopber Cratford, gentleman, on the iſt 4 
day of May, in the third year of our reign, 
demiſed to the ſaid Richard, to have and 
to hold to him and his aſſigns, from the 
-25th- day of December then laſt paſt, to 
the full end and term of ſeven years; fron: 
thence next enſuing, and fully to be com- 
pleat and ended; and whereupor the ſaid 
William afterwards, that is to ſay, on the 
21ſt day of January, in the third year afore- 
ſäaid, with force and arms entred into the 


tenements aforeſaid, with the appurte- 


nances, and expelled and amoved the 
| faid R. from his poſſeſſion thereof, and 
ejected him from his ſaid farm therein, 


whereof the ſaid William is convicted 
by inſpection of the ſaid records and pro- 


ceedings thereof, which we lately cauſed 
to be brought into our court before us, 


by virtue of our writ for correcting er- 


rors, proſecuted by the ſaid William, of 
and upon the ſaid premiſes, now remain- 
ing in our court before us, it appeareth to 
us on record, whereupon the ſaid! judg- _ 
ment is before us affirmed, as it likewiſe 
appeareth to us on record; and therefore ” 


| ve command Tous that vithout delay you 
* cauſe 


— 


- 
— 
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Mule the laid Richard to have his poſſeſ- | £ 
ſion of his term aforeſaid, yet unexpired, F. 
of and in the tenements aforeſaid; and in _ 
what manner you ſhall execute this our + 
writ, do you make appear to us on, Cc. WM -, 
whereſoever we ſhall then be in Englind, | 
returning to us, this our writ, witneſs Re. | TH 
bert Lord Raymond, at Weſtminſter, on the | rhe 
28th day of November, in che fifth year of 5 
our reign. : 2 
thi 
Error af. Bhi 4 ö; ] the 
3 FTERWA RDS, (to wit) on the — cor 
parliament, .. day of —— in the —— year of | lay 
3 reign of our Sovereign Lord George tie 
the fecond, now King of Great Britain, and WM af 
ſo forth, before the King himſelf, in his WM in! 
parliament, the ſaid. C. D. comes by —— WM 
— his attorney, and ſays that in the jud 
aid. record and proceſs, as alſo in giving W Lo 
the ſaid, judgment, there is manifeſt error, my 
in this (to wit) that the ſaid declaration, age 
and. the matter contained therein, are not the 
ſufficient in law to maintain the action of Pee 
the. aid. A. B. againſt the faid C. D. ay fire 
fore: in that there is manifeſt error; al 1 


in this, that by the ſaid record it 119 5 fen 
that the ſaid judgment in form aforeſaid tha 
Was, given for the ſaid 4. B. againſt the 
ſaid C. D. where, by che law of the land, * 
the dong 


| , 


Es ] 


the ſaid judgment ought to have been gi· 
ven. for the ſaid C. D. againſt the ſaid A. 


B. and the faid © D. prays, and fo forth. 


FT ERWARDS (to wit) on the — 
day of —— in the — year of 


the reign of our Sovereign Lor rd George 
the Rand, now King of Great Britain, 


and ſo forth, before our faid Lord the King 5 


and great men and peers aſſembled in 
this preſent parliament, at Weſtminſter, in 


the county of Middlgſex, the ſaid C. D. 
comes by —— ——— his attorney and 


ſays, that there is manifeſt error in the 


ſaid record and proceſs, alſo in giving and 
affirming the ſaid judgment, mentioned 
in the ſaid record, in this (to wit) that by 


the ſaid record it appears that the ſaid 
judgment given by the ſaid court of our 
Lord the King, before the King himſelf, 


at Weſtminſter, was given for the ſaid A. B. 
_ againſt the ſaid C. D. where by the law of 
the land the ſaid judgment ought to have 
been given for the ſaid C. D. againſt the 


faid A. B. and therefore in that there is 
manifeſt error; there is alſo error in af- 
firming the ſaid judgment, becauſe he ſays 
chat the ſaid judgment was affirmed in the 
court of o our r Lord the King of exchequer 
Ln AJ” nes chamber, 


Another. 
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chamber, at Nſiminſter, before the juſti- 
ces of the common bench, and the barons 
of the ſaid exchequer, where no ſuch af- 


firmance of the ſaid judgment ought to 


have been thereupon given, but the ſaid | 
judgment, by the law of the land, ought |} 
to have been reverſed, and therefore in | 


+ that there is manifeſt error; and the faid 


Error 3 
on a judg- 


ment and af- 


firmance of 
OTE 
ment in Ire- 


land. 


C. D. prays that the ſaid judgment for 


the ſaid errors, and others in the ſaid re- | 
cord and proceſs, may be reverſed, annul- 
Jed, and entirely ſet aſide, and that he 
may be reſtored to all that he has loſt, by 
occaſion of the ſaid judgment and affirm- 


ance, and that the Taid A. B. may rejoin 


to the ſaid err ors, and ſo forth. 


| FTERWARDS (to vit) ON — 

A next after ——— in this ſame 
term, before our Lord the King at We N 
 minſter, the ſaid C. D. and . come 
by R. S. attorney, and ſay, that in the 
(a record and proceſs, and alſo i in giving 
the ſaid judgment, and alſo in affirming 
the ſame, there is a manifeſt error, in this 
(to wit) that by the record of the ſaid 


DT Fn WSESS 


appears chat the id judgment, in af 
OP was given. al affirmed for the 
aid 


* 4 


D. comes by —- 


fad” A. R. againſt the ſaid C. and E. 


where, by the law of the land of the ſaid 


kingdom of Treland, the ſaid judgment 
ought to have been given for the ſaid C. 


and Z. againſt the ſaid A. therefore in 


that mere is manifeſt error, and this they 


{aid C. and E. are ready to verify, where- 


fore they pray that the ſaid judgment and 
affrmance thereof, for the ſaid error and 


other errors in the ſaid record and proceſs; 


may be reverſed, annulled, and entirely 


ſet afide, that the faid C. and E. may be 


reſtored to all that they have loſt, by occa- 
ton of the ſaid judgment and affirmance, 


Sc. and that the faid A. may rejoin to 
the ſaid errors, Sc. 5 


FTERWARDS © wit) on 
next after the — before our 
Lord the King, at Weftminſter, the ſaid C. 
— his attorney, and 


ment 


in C. B 


ſays, that in the ſaid record and proceſs, | 


alſo in giving the ſaid judgment, there is 


manifeſt error, in this (to wit) that the 


ſaid declaration in the ſaid record men- 


tioned, and upon which the ſaid judgment 


is given in form aforeſaid, and the mat- 


ter therein contained, is not ſufficient in 


la to maintain the ſaid judgment there- 


oben given in form aforeſaid, and Þþ the 


U 2 ſaid 


Error aſugo- 


On A judge . 


„ 
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faid judgment thereupon, given in form | 
aforeſaid, is erroneous and void in Jaw, | 
and therefore in that there is manifeſt 
error; there is alſo manifeſt error in 

this, that where by the faid record it 
appears that the ſaid judgment, in form 
aforeſaid given, was given for the afore- 
aid A. B. againſt the ſaid C. D. where, 
by the law of the land, judgment in the 
ſaid plea ought to have been given for 
the ſaid C. D. againſt the ſaid A. B. and 
therefore in that there is manifeſt error; 
and he prays that the ſaid judgment for 
theſe errors, and others in the ſaid record 
and proceſs, may be reverſed and annul- 
led and entirely ſet aſide, and that the 
ſaid A. may be reſtored to all that he has 
loſt, by - occaſion. of the ſaid judgment, 
and that the ſaid A. B. may rejoin to 
the ſaid errors, Sc. and the ſaid A. B. 
comes by his attorney, and ſays that there 

. is no crror either in the ſaid record and 
proceſs, or giving the ſaid judgment, and 
prays that the court of our Lord the King 
now here may proceed to examine as well 
the faid record and proceſs, as the ſaid 
matters above aſignea for errors, by the 
ſaid C. D. and that the ſaid zude pn 


, "yp be.) in all inge afirmed. a 
3 "AND 


— 


#93 1 


A ND the faid C. Counteſs dowager error afſign- 
of ——— by her attorney, ed on judg- 
comes and ſays, that in che ſaid record —— 
and proceſs, as alſo in giving the ſaid 
judgment, there is manifeſt error, in this 
(to wit) that the ſaid declaration and the 
matter therein contained, are not ſuffl- 
cient in law to maintain the action of the 
faid E. and G. ther eupon againſt her the 
ſaid Counteſs, therefore in that there is 
manifeſt error; there is alſo error in this, e 1 
that by the ſaid record it appears that the 2 
ſaid judgment, given in the manner and | 
form aforeſaid, was given for the ſaid E. 
and G againſt the ſaid Counteſs, in the 85 — 
plea aforeſaid, where, by the law of the . 4 
land, the ſaid judgment ought to hae 2 
been given for the ſaid Counteſs, againſt N 
the ſaid E. and G. and therefore in that 
there is manifeit error. And the ſaid 
Counteſs further ſays, that there is alſo 
error in this (to wit) that there is not any 
Warrant of attorney affiled of record, in 
the faid court of common bench, between 
the ſaid parties of the plea aforeſaid, to 
Warrant the ſaid ——— to be attorney — 
for the ſaid E. and G. againſt the ſaid 
Counteſs, in the plea aforeſaid, therefore 
TD in that alſo there is manifeſt error; where- 
— U 3 fore 
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fore the ſaid Counteſs prays the writ of our 


Lord the King of certiorari, to the chief | 
juſtice of our ſaid Lord the King of the 


bench to be directed, Sc. and it is grant- 


ed to her &c. whereby | it is commanded | 
to William Lord Mansfield chief juſtice of , 
the bench aforeſaid, ö 
rolls and other memorandums of the war. , 


rants of attorney, of the county of Mid 


Alęſex, of Eaſter term, in the — year 

of the reign of our ſaid Lord the King, | 
being in his cuſtody on record, and that | 
he, without delay, certify to our ſaid Lord 
the King, whereſoever, &c. what he ſhall | 


thereupon find in the ſaid rolls and me- 


morandums, together with the ſaid writ | 
ef our ſaid Lord the King, to him there- | 
upon directed, &c. which ſaid chief juſtice I 


of the bench aforeſaid, anſwered to ohr 


faid Lord the King, that the execution of | 


the ſaid writ appeared in a certain ſche- 


_ edule annexed to the ſaid ' writ, in which | 
faid ſchedule is contained the title of the 


rolls, of the warrants of attorney, filed of 
Eaſter term aforeſaid, in the ſaid writ-ſpe- 
eified, being in the cuſtody of the ſaid 


Ul 


5 


ehief juſtice on record, and the record of 


a certain warrant of attorney, between the 


parties aforeſaid, of the plea aforeſaid, in 


e ſame form in which kke ſaid warrant 
ply ns N of 


4 


that he ſearch the 


| Charles Earl of 


l 295 J 


of attorney is entered on record on the 
ſe rolls, which ſaid title and warrant of 
attorney, fo! low in theſe words: The rolls 
of attornies received before william Lord 
Mangfeld, chicf juſtice of our Lord the 
King of the bench, and his companions, of 


Laſter term, in the year of the reign 
of our Sovereign Lord George the ſecond, 


King of Great Britain, France, and Ireland, 


defender of the faith Sc.. 


Middleſex (to wit) E. F. Eſq; and G. 
his wife, executrix of the laſt will and 
teſtament of Sir — 
their place —— 


cutrix of the laſt will and teſtament of 


cords without a day, Sc. and upon this 
the ſaid E. and G. by 
ney, come freely here into court, and the 


ſaid C. Counteſs Dowager of — as be- 


fore, ſays that in the ſaid record and pro- 


_ ceſs, as alſo in giving the judgment afore- 
ſaid, there is manifeſt error, by alledging 
the errors aforeſaid, by her in form afore- 
ſaid alledged, and prays that the ſaid 
judgment for thoſe errors, and others in 
e . record and proceſs, may be re- 
ö = "WS verſed, 


Knight, put in 
their attorney, againſt 
C. Counteſs Dowager of Plymouth, exe- 


— of a plea of debt, 
which ſaid writ is affled among the re- 


their attor- 


I 
verſed, annulled, and entirely ſet aſide, 
and that ſhe may be reſtored to all that 
_ the has loſt, by occaſion of the ſaid judg- 
ment, Sc. and that the faid E. and G. 
may rejoin to the ſaid errors, be c. and 
that the court of our ſaid Lord the King, 


here may proceed to the examination, 
as well of the ſaid record and pro- 
ceſs, as of the aforeſaid matters above aſ- 


ſigned for error, &c. and the ſaid E. and 
G. ſay that there is no error either in the 
ſaid record and proceſs, or in giving the 
ſaid judgment, and they likewiſe pray 
that the court of our ſaid Lord the King 
may proceed to the examination, as well 
of the ſaid record and proceſs, as of the 
matters aforeſaid above aſſigned for error, 
and that the ſaid judgment may be in all 
things affirmed, &c. and becauſe the 
court of our ſaid Lord the King now here 


is not yet adviſed what judgment to give 


thereupon, a day is given to the ſaid par- 


ties, that they be before our Lord the 


Kang, from the day of 87. Micheel in three 


weeks then next enſuing, whereſoever, 


Sc. to hear their judgment thereon, be 
cauſe the court of our ſaid Lord the King 
now here is not yet adviſed thereof, at 
which day before our Lord the King at 


We eftminſter, the * 3 come by their 


2 


attor neys 


„ 
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attorneys aforeſaid; but becauſe the court 


of our ſaid Lord the King now here is 


not yet adviſed what judgment to give 
of and concerning the premiſes, a day is 
| given to the ſaid parties, that they be be- 
fore our Lord the King on the octave of 


St. Hilary, whereſoever, Sc. to hear their 
judgment thereon, becauſe the court of 


our ſaid Lord the King now here is not 
yet adviſed thereof, at which day before 
our Lord the King at Weſtminſter, the 


ſaid parties come by their attornies afore- 
ſaid; but becauſe the court of our ſaid 


Lord the King now here is not yet ad- 


viſed what inde ment to give of and con- 
cerning the premiſes, a day is given to 
the ſaid parties, that they be before our 
Lord the King, in fifteen days of Eaſter, 


whereſoever, . becauſe the court of 
our ſaid Lord the King now here is not 


yet adviſed thereof, at which day, before 


our Lord the King at Weſtminſter, the ſaid 


Judgment re- 
verſed. 


parties come by their attorneys aforeſaid 


upon which, as well the ſaid record and 
proceſs and judgment thereupon given, 
as the ſaid cauſes and matters above for 
error aſſigned, being reviewed, and by 
the court of our ſaid Lord the King now 
here” fully underſtood, and diligently ex- 

amined, for that it appears to the court 


$47} * ry Þ 5 ; of 


Coote v. 
Lunch, Mich. 


8 W. 3 Roll * 


200, 


A writ of er- 


ror upon a 


bill of excep- 


tions upon a 
verdict and 
judgment, in 
the common 
pleas in Ire- 
land, remov- 
ed into the 


king's bench 


there, and af- 
firmed, and 
from thence 
removed to 
the king's 
bench in 
England, and 
there affirm- 
ed, and after- 


wank remove 
c ed into the 


_ houſe of 
Lords, 


T 298 ] 


of our ſaid Lord the King now here that 
there is manifeſt error in the ſaid record 
and proceſs, alſo in giving the ſaid 
judgment; it is conſidered that the ſaid 
judgment for the ſaid errors, and others in 
the ſaid record and proceſs be reverſed, 


annulled, and entirely ſet aſide, and that 
the ſaid C. Counteſs Dowager of —— be 
reſtored to all that ſhe has loſt by occaſion 


of the faid judgment, SF. 


2 I x LIAM the third, by the 


grace of God, King of England, 


ec Scotland, France, and Ireland; defender 


cc of the faith, to our truſty and well be- 
ce loved counſellor Sir Richard Payne, 
e Knight, our chief juſlice aſſigned to 


© hold pleas before us in our kingdom of 
« Ireland, greeting. Becauſe in a record 


7 and proceedings, and alſo in giving 


* judgment of a plaint which was levied 
ce in our court of common pleas, in our 


« kingdom of Ireland, before you and 


« your brethren, then our juſtices of the 
ce ſame court, by our writ, between ob» | 
% Lynch, Gentleman, and Richard Coote, | 


« Eſq; of a plea of treſpaſs and ejectment, 
ce done to the ſaid Jobn, by him the ſaid 


0 Richard (which record and proceedings 
N 


3 


— — 


e 


with the cauſe of the intervening error, 
« we have cauſed to be hrought beiore us 


« in our kingdom of elayvd, and te 


Judgment thereupon is affirmed bet e 
« us in our kingdom of Treland, and now 
«© remaining before us in our ſaid king- 


«dom of Ireland) manifeſt error inter- 
« yened, to the great damage of the ſaid 
« Richard, as we have received informa- 
* tion from his complaint. We willing 


the error, if any, be in 2 due manner 
* corrected, and full and ſpeedy Juſtice 
done to the ſaid parties in this particu- 


a We command you, that if judg- 


ment be thereupon given and affirmed, 
* then do you certify under your ſeal the 
* record and proceedings aforeſaid, diſ- 
c tinctly and plainly, together with all 
« things relating thereto, and this writ, | 
e ſo that we may have them on the oc- 
« tayes of the purification of the Bleſſed 
Cr Virgin Mary, wherever we ſhall then 
ce be in England, that by inſpecting the 
© record and proceedings aforefaid, we 
te may cauſe further to be done therein 
hat of right ought to be done for cor- 
cc recting the error therein, and do you | 
cc make it known to the ſaid Jobn, that 
ee he be there then to proceed in the 
ce plaint aforeſaid, and further to do ane 
60 re- 
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ce receive that which our court ſhall ad- 
judge in the premiſes. Witneſs our- 


- «© ſelf at Fe -ſtiminſter, on the eighteenth 


The return of 


the writ of 


P lacita. | 


« day of December, in the ſeventh year of 


8 our reign. | Lavyrox. 


Allowed, Renaud 3 - 


HE. record and proceedings of the 
plaint, whereof mention is made, ] 


—_ to our Sovereign Lord the King, I 
whereſoever, &c. at the day and place 


within contained in the record to this 
writ annexed, and I have made it known 
to the within named Joby Lynch, that he 
be there at that time to proceed in the 
plaint aforeſaid, as I am commanded. to 
do. N EEE ARE TER 

; So anfeereth RicyaryD Payne. 


LEAS before our Sovereign Lord 


the King at the King” s court of Tri- 


nity term, in the ſeventh year of the reign | 
of our Sovereign Lord William the Third, 


King of England, France, and Treland, 


Defender of the Faith. _ Witneſs Sir Ri- | 


chard Payne, Knight. 
Seyler, - 


* wah 


** "4 


5 ww 4 
. * — 
4 A * * 1 1 * 
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UR Sovereign Lord the King 
«A hath ſent. to his truſty and well 
cc heloyed- counſellor Sir Richard Payne, 
cc Knight, his writ cloſe, in theſe words, 
8 (chat is to ſay) William the Third, by 
« the grace of God, King of England. 


« Scotland, France, and Ireland, Defender 


« of the Faith, Ec. to our truſty and 
« beloved counſellor Sir Richard Payne, 
Knight, greeting. Becauſe in the re- 
« cord and proceedings, and alſo in giv- 
ing judgment in a plaint which was 
© before you and your brethren, our juſ- 
« tices of the Common Bench of the 


A writ of er- 


ror to im- 
power the 


Chief Juſtice 


of Ireland to 


examine the 


record and 
proceedings 
there, ED 


ee kingdom of Jreland, by our writ, be- 


«tween Fobn Lynch, plaintiff, and Ki- 


e chard Coote, Eſq; defendant, in a plea 


« of treſpaſs and ejectment, manifeſt er- 


« ror intervened (as it is ſaid) to the 


great damage of the ſaid Richard, as 


« we have received information from his 


«c complaint; 5 we, willing the error p if 


« any there is, be in a due manner cor- 
te rected, and full and ſpeedy juſtice done 

« to the parties aforeſaid in this particu- 
lar, we command you, that if judg- 


ment hath been thereupon given, then 


* ſend you, under your ſeal, diſtinctly 
$apd panly, the record and proceedings 
© afore- 


2 
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L 
ec aforeſaid, together with all things touch- 
* ing the lande, and this writ, ſo that 
« we may have them before us on the 
© octaves of tlie purification of the Bleſſed 


io Virgin Mary, wherever we {hell then ] an 
© be in Ireland, that, inſpecting. the re- Q 
ec cord and proceedings aforeſaid, we max WM FF 
e caufe further to be done for correct- be 


ing the errors therein what of right, 3 lat 
* and according to the cuſtoms of our MM 
* kingdom of Feland, ought to be done. 

« Witneſs our truſty and well beloved MI. 

„ counſellor Lord Henry, Baron Capell, of f I 7 
cc Tewkeſhury, Sir Cyrill Wych, Knight, 4 : 5 
* and William Duncombe, Eſq; our juſ- | 44 
© tices, and general governors of our br 
© kingdom of Jrelaud, at the King's an 
er caurts; on the firſt day of en, arc 


<« in the ſeventh year of our reign.” ' WM tw 
Cann and C xx. ch 


* virtue 1 PO writ, to me - dir et f ac 
ed, I humbly certify to our Soye- fur 
reign Lord the King the record and . 8 ; in 
ceedings of the plaint, whereof mention Ca 
is within made, together with all things YH 2 
touching the ſame, as this writ. goth, Gin, WW att 


The return 
of the writ 
0 Error | 


rect and require. voeisd | ba 
5 eeeTe he Bienne Paz _ 
Ly ER on PLEAS 


In BE 


Sir. Richard Payne, Knight, and his 


brethren, juſtices of our Sovereign Lord 
and Lady William and Mary, King and 
Queen of England, Scotland, France, and 
Ireland, Defenders of the Faith, of their 
bench of the kingdom of Ireland, of Hi- 
lat term, in the fifth year of their reign. 


War KER. 


and vill of Gormanſtowne, and two hun- 


chards, three wind-mills, three fylli 


mills, one thouſand acres of land, one 
thouſand acres of meadow, one thouſand 
acres of paſture, one thouſand acres of 


furze and heath, with the appurtenances, 


in the yills and land of Gorman/towne, 


Carrowſtone, Richardſtowne, Boltray, Log: 


deory, Balloy, Stamulni, and Caddellſtorune, 


all and ſingular which premiſes lie in the 
barony of Dulcete, and county aforeſaid, 
Jenice * gentleman commonly call- 


YLEAS at the King s courts, rr Placita, 


ICH ARD Coote, Eſq; was attached The declarz- 
to aniwer John Lynch, gentleman, of don in eject- 
a plea, wherefore with force and arms he 


broke and entered into the caſtle, manor Ploxs a Ire- 
and of a 


caſtle, manor, 
dred meſſ ſuages, two hundred cottages, &c. 


two hundred gardens, one hundred or- 


ment in the 
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ed Jenico, Viſcount Gormanftowne, demiſe} j 


to the ſaid plaintiff, Town 1,ynch, for 2 
term which is not yet paſt, and ejected 
the ſaid John Lynch from his farm afore- 
aid, for his term aforeſaid therein not yet 
expired, and did him other wrongs, to 
the great damage, Oc. and againſt the 
peace: Cc. And whereupon the faid 1 
John Lynch, by Michael Hall, his attor- 
ney, complains, that whereas the ſaid 
Ferico Preton, on the firſt day of May, 
in the year of our Lord 1693, at Gormanſ- 
towne, in the county aforeſaid, demiſed 
and to farm let to the ſaid John Lynch, 
| the caſtle, manor and vill of Gormanſtowne, 
and two hundred meſſuages, two hundred 
| cottages, two hundred gardens, one hun- 
dred orchards, three wind-mills, three 
fulling-mills, one thouſand acres of land, 
one thouſand acres of meadow, one thou- 
ſand acres of paſture, and one thouſand 
| acres of furze and heath, with the appur- 

tenances, in the vills and land of Gor- 

manſto WNC, Carro w/towne, Richardftowne, 
Y Boltray, Leogderoy, Balloy, Stamulni, 4 and 
; Caddellftowne, all and ſingular which pre. 
miſes lie in the barony of Duleete, and | 

county aforeſaid, to have and to hold all 


and fingular the demiſed premiſes ” to the 
"25 > _faig 


1 © of 


L 33 } 


bid John Lynch, his executors,  adminiC- 
trators and aſſigns, for the term of twen- 
ty-one years thence next following, by 
virtue of which ſaid demiſe the ſaid Fob 
Lynch, on the ſecond day of the month 


of May aforeſaid, in the year of out Lord 
1693, entered into the ſaid demiſed pre- 


miſes, with the appurtenances, and was 
_ poſſeſſed thereof, and being ſo poſſeſſedt 
thereof, he the ſaid R. C. on the third 
day of May, in the year aforeſaid, with 


force and arms entered into the ſaid de- 
miſed premiſes, in and upon the poſſeſ- 


ſion thereof, of the ſaid John Lynch, and 
with force and arms ejected, expelled, 
and removed the ſaid John from his farm 
aforeſaid (his term aforeſaid therein being 


unexpired) and did and how doth with« 
hold fri ſaid John from his farm aforez 


faid, being ſo expelled therefrom, and 
then and there did him other injurfes, 
againſt the peace of our Sovereign Lord 


and Lady the now King and Queen, to 


hen great damage of the faid Jobn; where= 


he declares he is injured and endas 


7 to the damage of four thouſand 
8 ſterling, and therefore he bringe 


> > a 
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Not guilty, And the ſaid R. by R. P. his artor- ea 
ney, comes and defends the force and in- ele 
jury, when, Sc. and pleads that he is in tri 

no wiſe guilty of the premiſes above oa 
charged upon him, in ſuch manner and gu 

form as the ſaid John complains againſt ſai 

him, and thereof he puts himſelf upon F. 

the country, and the ſaid John doth like- ſeſ 

| wiſe the ſame; therefore the ſheriff is WM fo 
commanded, that he cauſe to come here, WM ##ai 

in fifteen days from Eaſter, twelve, by ou 
whom, Sc. and who neither, Cc. to re- to 


cognize, Sc. becauſe as well, Sc. the 
ſame day is given to the ſaid nen to 
de here, 5 


Tue jurata at Afterwards, the proceſs being there- : 
dar. upon continued between the parties afore- 
ſaid, the jury are thereupon reſpited in 
the ſaid action here unto this day (that is 

to ſay) in fifteen days from the day of St. 

Hilary then next following, before which 

day our ſaid Sovereign Lady Mary, late 

Queen of England, departed this life, af- 

ter whoſe deceaſe (that is to ſay) on the 

fifteenth day of St. Hilary, as well the 

ſaid J. L. gentleman, as the ſaid R. C. 

Eſq; by their attornies aforeſaid, appear, 


: and the jury thereupon impanelled being 
called 


. 
a. * oy 


E 


called likewiſe, appeared, who being 


elected, tried, and ſworn to declare the 
truth of the premiſes, do upon their ſaid 
oath declare, that the ſaid R. C. is not 


: guilty of the treſpaſs and ejectment afore- 


faid, in ſuch manner and form as the ſaid 


. declares againſt him, and they do aſ- 
ſeſs the damages of the ſaid John, occa- 


ſioned by the treſpaſs and ejectment afore- 


_ ſaid, beſides his expences and coſts, laid 
out by him about his ſuit in this cauſe, 


to twelve pence ſterling, and for thoſe 


expences and coſts to ſix pence; there- 
fore it is adjudged, that the ſaid J. L. 
gentleman, do recover againſt the ſaid 
K. C. his term aforeſaid yet to come of 

and in the ſaid premiſes; with the appur- 
tenances, and his damages aforeſaid, aſ- 
ſelled by the ſaid jury to eighteen pence, 
1n the manner aforeſaid, and alſo thirty- 


ſix pounds ſix ſhillings. and nine pence, 


adjudged by this court to the ſaid J. L. 


rere 


7 5 2 
. * 
. 
„ 


A full j jury: 
at bar. 


Verdict for 
the plaintiff. 


Judg ment, 


with his conſent, for his expences and 


coſts aforeſaid, by way of increaſe, which 


ſaid. damages in the whole amount to 
s and three 
Deng 4; and be the ſaid R. C. &c. taken, 
| S&S g. 


thirty-ſix pounds eight ſhillings, 
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Nonproſs af- 
ter two ſcire 


facias's in er- 


ror on ejedt- 
ä ment. 


1 81 


ND afterwards, to wit, on Wedneſs 
day next after three weeks from the 
day of the 1oly Trinity, in this ſame term, 


before our Lord the King at Weſtminſter, 
the ſaid C. D. comes in his proper per- 
ſon, and ſays, that execution of the ſaid | 


judgment {ti} remains to be made to 


the faid G. co be before our Lord the 


him, therefore he prays the writ of our 


Lord the King to be directed to the ſhe- 


riff of the ſaid county of - to warn 


King, whereſoever, Fe. to ſhew if any 
thing ſhe has or knows to ſay for herſelf, 


and effect of the ſaid recovery, and it is 
granted to him, Se. by which 1 it is com- 
— that 
by good and lawful men of his bailiwick 


Firſt ſcire ſa- 


Clas. 


why the ſaid C. ought not to have his 


execution thereof againſt her as well of 


the poſſeſſion of the ſaid term yet to come 
of and in the ſaid tenements, with the 


appurtenances, as of his damages, coſts 
and charges, according to the force, form 


manded to the ſheriff of 


he make known to the ſaid G. that ſhe 
be before our Lord the King from the 
day of 
in form aforeſaid if, Sc. and further, &c. 


The ſame day is given to the ſaid C. Cc. 
at which day, before our Lord the King. 


at 


= whereſoever, Sc. to ſne-r 


[ 309 ; 


at Weſtminſter, the ſaid C. comes in his 


proper perſon, and the ſheriff of the ſaid 
county of — .— to wit, 4. B. Eſq; 


return, that the ſaid G. has nothing in his 
bailiwick by which he can make known 


to her, nor is ſhe found in the ſame, 


and ſhe does not come, therefore, as be- 


fore, it is commanded to the ſheriff of 
that, by good and lawful men of 


his bailiwick, he make known to the 
ſaid G. that ſhe be before our Lord the 


King on the - whereſoever, &c. to 


ſhew in form aforeſaid if, &c. and fur- 
ther, Sc. The ſame day is given to 
the ſaid C. Sc. At which day, before 
our Lord the King at Weſtminfter, the 


faid C, comes in his proper oy aa 
the ſheriff of the ſaid county of 


to wit, the ſaid A. B. Eſq; wit re- 
turns, that the ſaid G. has nothing in his 
bailiwick by which he can make known 
to her, nor is ſhe found in the ſame, and 
the ſaid G. although on the fourth day 
of the plea ſolemnly required, came not, 
but made default, and upon this the ſaid 


C. fays that the ſaid G. hath not yet aſ- 


ſigned error or errors in the ſaid record 
and proceedings. Therefore a day is 
given to the ſaid parties before our Lord 
an King at Weſtminſter, until Wedneſday. 


X 3 ND next 


Ret. nib/1, 


Alias ſcire 
{acias. 


Nikil ret. 


—* 


Day given to. 
aſſign errors, 


Plaintiff in 


error makes 
default. 


_ Colts, 


Tas F 


next aſter, ec. to wit, to the ſaid G. to 
aſſign error or errors in the ſaid record 


and proceedings, Sc. At which day, 


before our Lord the King at Weſtminſter, 


the ſaid C. comes in his proper perſon, 


and the ſaid G. at that day ſolemnly 
demanded, came not, but likewiſe made 


default, nor has ſhe further proſecuted 


the ſaid writ of error againſt the ſaid C. 


It is therefore conſidered, that the faid | 


. be in mercy, and that the faid C. have 
therefore his execution againſt the ſaid 
6. as well of the poſſeſſion of the ſaid 


derm yet-19-comie of and in dhe ſaid ten 


ments, with the appurtenances, as his 
damages, coſts and charges, according to 


the force, form and effect of the ſaid re- 


covery, &c. And it is further conſi- 
dered, that the faid C. recover againſt 
the ſaid 6. 


pounds, adjudged to 
the ſaid C. is the court of our Lord the 
King now here, according to the form of 
the ſtatute, &c. for his damages, coſts 


and charges, which he ſuſtained by occa- 
ſion of the delaying the execution of the 


ſaid judgment, by pretence of proſecut- 
ing the ſaid writ of error, and that the 
faid C. likewiſe have thereupon execu- 
tion, Sc. 
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Affidavit of ſervice, a declaration aa 
ejectment 123 
Affidavit of tenant's refukng to defend an 
ejectment, in order to. have the landlord 
admitted defendant . 


Leaſe here the premiſes are not inha- 
bited, in order to recover dhe Poſſpſ- 
fon 6 eee 3 0128 


i ll * * 2 j t& 


mY 
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Declaration in ejectment by bill ..-- 126 
A bes 8 record 1 in Inge 128 


5 


% 


Ifue on declaration, by original, upon 


FT m2] 


two ſeveral demiſes _ Page 132 


Declaration for the meſne profits in an 
ejectment tried at bar. 1 1 
Plea—No ſuch writ in the regiſter 138 
Common bar, becauſe plaintiff does not 


name the cloſes TH; 1211839 


Proceedings on an action of crefpaſ in 


ejectment, by original in K. B. — Ori- 
ginal writ Declaration Notice 141 
, eee ee 
Rule of court | 145 
Jan r Decade Mans s guilty 
 —Ifſue—Venire awarded—Refpite fot 
default of jurors — NMiſi prius—Poſtea — 
Poles. de circumfantibus — Verdict for 


| Plaintiff — Motion in arreſt of judgment 
8 —Continuances—Opinion of the court 


Judgment for plaintiff—Caſts — Ca- 


Pialur pro fine — Writ of poſſeſſion and 


return 141346 —153 


Count in cjeAtment—Plea—Not guilty 


— Special verdict, c. 154—169 
Declaration by original, to be delivered 
to the tenant, to compel him to ap- 
pear Te ene 
Ezjectment on a double demiſe, againft 


- tenants in common, for four- parts of 


lands, Sc. in five parts to be divided 
WO lea—As to the — Cc. 1 


FF) 4 
10 


— —— — 


1 
de the reſidue, that the premiſes are co- 
Pyhold, held of the manor of B. where- 
of Dame C. and B. are ſeiſed in fee — 
Grant by copy to A. H. in fee, who had 
iſſue four ſons and two daughters, and 
ſurrendered to his wife for life, and 
after to his three younger ſons and two 
daughters, in fee, equally to be divided, 
who were admitted, and all of them 
except A. died Who being ſole ſeiſed 
by ſurvivorſhip, took to huſband J. N. 
and had iſſue one of the defendants, 
vVvrho on the death of his father and mo- 
ther entred and was ſeiſed, on whom 
the plaintiff entred, and he and the 
other defendant as his ſervant re- entred 
as, Sc. — Repl. as to three fifth parts — 
Admits they are copyhold, and ſurren- 
der and uſes - Cuſtom to ſurrender 
out of court -V. H. ſurrendered to 
the uſe of his will, and thereby devi- 
ſed theſe three parts to the plaintiff's 
leſſor The preſentment of the ſurren- 
der, and of the death of V. H.— The 
admiſſion of the deviſees to the three 
fiſchs, who demifed them to the plain- 
tiff— The ike ben to the other fifth 
part 17 1—192 
Plea Not guy The award of the 
ee d of = privs —Poftea— 
E ales | 
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E 
Tales awarded — As to two parts of the 
manor, and as to two third parts of the 
premiſes, Not guilty, as to the other 
third part, the ſpecial verdict that the 
+3 of December, in the < 38th of Eliza- 4 
beth, P. Bathurſt was ſeiſed in fee, and | 
that he had iſſue Edward his ſon and | 
heir apparent—That P. on the 7th of 
December, 40 Elix. executed an indent- 
ure between him of the one part, and | 
the faid Edward and others, of the | 
other part—The indenture by which 
the ſaid P. for the preferment of his 
ſon Edward, granted, &c. to Edward, 
Sc. the premiſes in the declaration— | 
Habendum to them and their heirs - To 


the uſe of himſelf for life, the remain- 


der to ſuch perſons as he ſhould ap- 
point by will, Sc. for ſeven years, and 
for want of ſuch appointment immedi- |! 


ately after his deceaſe, to the uſe of his | 


executors, Sc. for ſeven years, for the 
payment of his debts and legacies, and 
to perform his will —Remainder to the 
uſe of Edward his. ſon for life=Re- 


mainder to his firſt ſon in tail male - 


Remainder to ſecond, third, fourth and 
fifth ſons — Remainder to the right heirs 
of Paul That Paul Bathurſt died 6th 
| December, 42. Eliz, That Edward 

his 


L "5 1 


his ſon and heir entred and was ſeiſed 
— That he had iſſue Thomas his eldeſt | 
ſon, and Edward, William, and Robert — 

That Edward the father died ſeiſed 1ſt 


May, 1630 That Thomas his eldeſt 


ſon entred and was ſeiſed That Mich. 

7 Car. 1. Thomas ſuffered a recovery— 
The recovery Wherein Edward Howſe 
was vouched—The plea of the vouchee 
E Imparlance— Judgment— Writ of 
ſeiſin—Return—Thar T. B. 25th Te- 
Bruary, 8 Car 1. executed an indenture 
between him of the one part, and Wal- 
ter Roberts and Henry Criſp, of the 
other part The indenture, in which it 
is recited, that the ſaid F. B. was ſeiſed 
in fee, and that a marriage was intend- 
ed between him and E. Hooper, he by 


ſame indenture, for a jointure for ſaid 


Elizabeth, covenanted with the truſtees 
to ſtand ſeiſed to the uſe of himſelf and 
the ſaid Elizabetb, for their lives - Re- 
maider to the firſt heir male of their 
bodies Remainder to ſecond heir male 
c. Remainder to the right heirs of 
Thomas —That ſaid T. B. and Elizabeth 
married — That 7. B. died without iſ- 
ſue That Elizabeth ſurvived, and was 
—_ for uur life — The expectant re- 


verſion 
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[ 316 J 
verſion to the right heirs of T. B.— 
That . B. his brother, made his will 
— That ſaid V. B. died — That 1ſt De- 
cember, 32 Car. 2. ſaid Elizabeth died 
That on 1oth December, 32 Car. 2. 
defendant E. B. entered as heir to ſaid 


7. B. — That the ſaid manor and tene- 


ments are ancient demeſne, held of 


the manor of Mlesford That defend 
ant being ſeiſed, it is recorded amongſt 


the pleas at Weſtminſter of Trin, 33 Car. 


2. in the Common Pleas— That defend- , 
ant was attached in writ of diſceit to | 
anſwer to the ſaid Thomas Colepeppyre, 


lord of the manor of Aylesford, to re- 


verſe a common recoyery — The decla- 


ration on the writ of diſceit — The 


judgment for the plaintiff in the writ 


of difceit—Defendant amerced—Irt is 
further found that the ſaid Elizabeth, 
relict of the ſaid V. B. entered 1 of 
April, 34 Car. 2. and on the 7th leaſed 
the premiſes to leſſor of the plaintiff 
for five years, and that Eliz. is now alive 


he caſe — Verdict! in ejectment by not 


informed in original Page 192— 223 


Verdict as to part for plaintiff—As to 


another part not guilty As to another 
part a ſpecial verdict, that one E. C 
1 EEE : 5 the 
* OE 


T 37 J 


the elder was ſeiſed in fee of copyphold 


lands of the manor of 7. That he 
had three ſons, viz. Robert, Edmund, 
and John, and three daughters, Ciceley, 
Ellen, and Alice—That on the 5th Oc- 
tober, 1659, he ſurrendered to the uſe 
of his will — The will of E. C. — That 
teſtator died on the firſt of Auguſt, 
1668 — That ſaid E. C. the ſon, was 
admitted to the reverſion deviſed to 


him upon producing the will ar the 


court of the manor on the 8th of May, 


24 Car. 2, and ſaid Edmund ſurrendered 
to the uſe of his will — The will That 


Edmund died 1 June, 1674, and that 


the ſiſters, on the firſt of Auguſt, 167 57 
died without iſſue. Firſt of September, 


Anne, the mother, died - That the ſaid 


J. C. brother of Edmund, on produc- 


ing his brother's will, was admitted 


That ſaid J. C. 26th February, 1682, 


made a letter of attorney, Sc. to one 
J. C. a cuſtomary tenant, &c. to ſur- 


render to the uſe of Joby Ladd, and 


his heirs, on condition to be void upon 


payment of 1067. 27th February, 1683 
— That 4th March the attorney ſur- 
rendered accordingly—That F. C. died 


20th February, firſt of James the ſecond, 


With- 
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without iſſue, and N. C. died at the 

ſame time — That afterwards, on the 
12th May, firſt of James the ſecond, | 
John Ladd came into court, and was | 


admitted, &c.—That the leſſors of the 


couſins are heirs to the ſaid E. C. the | 


ſon, and of J. C. and of the ſaid 


Cicely, Ellen, and Alice, and ſheweth - AF 
EL Page 22 24—237 
888  Thid. 


Special eric the tenements in 
queſtion are copyhold lands of the 


manor of Sweffling Campſey — That Henry 
Warner, and Elizabeth, his wife, were 1 
ſeiſed in right of Elizabeth, for her 


life — Remainder to John Ballett, in 


fee — That within the manor there is a 


cuſtom, that if any ſurrender be pre- 


ſented at the next court, that the firſt 


proclamation: ſhall be that the perſon 


who hath a right ſhall come and pray 


to be admitted, &c.—and if he will 


2 not, then a ſecond, and ſo a third, and 
if he will not come on the third pro- 
clamation, then the ſteward of the 
court is to command the bailiff to ſeize 


the premiſes to the uſe of the lord — 
That the ſaid H. Warner and Eliza- 


| beth, and John Ballett, 6th rg 34 
5 Car. 


[ 319 J 


Car. 2. ſurrendered out of court into 
the hands of the leſſor of the plaintiff, 
ſhe being the lady of the manor—To 


the ule of Robert Freeman, and his heirs 


 — That Robert Freeman died before any 
court, and John Freeman was his ſon 


and heir, and within age - That the 
ſurrender was preſented at the next 
court 8th Sept. 34 Car. 2 — That the 


firſt proclamation was made at the ſame 
court, and that no perſon came, ſo at 


ſecond, third, Sc. whereupon the pre- 
miſes were ſeized by the bailiffs for the 


uſe of the leſſor of the plaintiff, and 
that ſhe entered for the forfeiture Page 


239 247 


The caſe 5 Bid. 
Special 3 T. homas Andrews 
was ſeiſed in fee 14th February, 14th 


of James the firſt, and by indenture 
conveyed the premiſes—To the uſe of 
himſelf and Eleanor, his wife, for life, 


remainder to Mary Andrews, his daugh- 
ter, and the heirs of her body, be- f 


gotten by one Joby Gwillim the youn- 
ger, remainder to ſaid Mary Andrews, 
the daughter, in general tail Remain- 
mainder to Elizabeth Tomiins, another 
daughter, in general tail, remainder 
| to William T omkins, the eldeſt ſon of 
the 
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the ſaid Elizabeth, in general tail, re- 
mainder to John Tomxins, another fon 
of the faid Elizabeth, in general tail, 
remainder to the right heirs of Tho- 
mas Andrews — That 7. Gwillim the 
younger married the ſaid Mary An- 
drews, and had iffue Thomas Gwillim, 
that afterwards, and before 29th May, 
1646, the ſaid Thomas Andrews and 
his wife died, and the ſaid John Gwil- 
lim and Mary his wife entered—That 
afterwards, and before the ſaid 29th 
of May, John Gwillim and his wife di- 
ed, whereby the ſaid Thomas Gwillim, | 
their eldeft ſon, entered, and had iſſue 
Thomas, who entered, &c.—That the 
tenements are held of the manor of 
Wormlow, which is ancient demeſne, 
and pleadable by writ of right cloſe 
before the ſteward, Sc, of the manor 
That fines are levied in that court 
That 29th May, 1646, a fine ſur con- 
caſſit was levied of the premiſes by Tho- 
mas Gwillim, the father, and his wife, 
according to the cuſtom, & c. whereby 
Thomas Gwillim, the father, granted to 
_ William Nurſe, and Sarah, his wife, 
and Jehn Nurſe, their ſon, for their 
lives, reſerving an annual rent of 6 /.— 


The 


* 


„ 

The fine — That the premiſes at the 
time of the fine were not uſually de- 
miſeable, nor was the rent reſerved an- 


That T7. G. the father, being ſeiſed 


another fine of the premiſes 2 Janutry, 


that T. G. the father, 1 November, 24. 
Car. 1. by an indenture inrolled, con- 


heirs — The inrolment of the indenture 
before the juſtices of peace That T- 
mas Gwillim; the father, 19th of No- 
vember, 1649, releaſed all his right to 


That Thomas Gwwillim, the father, died 
twentieth of June, 1663. — That Tho- 
mas Gwillim the younger, within age, 
— Was his ſon and heir, and had iſſue the 
| leſſor of the premiſes—That the leſſor, 
bj tc. was alſo heir of the body of the 
1 ſaid Mary Andrews —That ſaid Thomas 


: {1 N. e died twentieth of September, 1661, 
* and his reverſion deſcended” to Fobn - 
8 Payne, his ſon and heir That twenty- . 
2 eighth December, 1680, John died, with- 


2 4 | out 


2 


cCient rent - That the conuſees entered 
of the reverſion, he and his wife levied | 
224 Car. 2. to T. Marrett and his htirs 


7 The fine—That the laſt fine was le- 
vied to the uſe of T. G. the father; 


veyed the premiſes to T. Payne and his 


the ſaid Thomas Payne (being ſeiſed, 
Sc.) and to his heirs— The releaſe— 


* * 
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[ 52 J 
out iſſue, and the reverſion deſcended 
to the defendant's wives, as coheirs 


of the ſaid John That Thomas Payne 


and his heirs received the annual rent, 
&c. — That the ſurvivor of the three 
leſſees died ſeventeenth September, 1693 


That thereupon the defendants en- 
tered, and the leſſor, being within age, 


entered. upon them, &c.—Concluſion 
1 Page 248 

The N 270 
Judgment for the plaintiff for part, and 
plaintiff to be amerced for the reſi- 


que: 370 


When the 1 relinquiſheth his 
plea, and confeſſeth the action, and 


a writ of i — is awarded for the 
plaintiff 55 2271 


. Judgment for the plajncif. when 


the term expired before the judgment 


given J 4124 272 
Nil dicit in ejectment, judgment to TEC0- 


ver the term and damages, &c. . 273 


Judgment in ejectment by original eint f 


the caſual- ejector by nil dicit 275 
8 Judgment by original wy Ns” 


Fits print; t 11276 
| Judgment by act Jitit againſt Wy: ca- 


ſual ejector, with an imparlance to the 


next term after the declaration 277 
Judgment for plaintiff after verdict 278 


1 4 Judg. 


. 3431 
N by default in a frive facies i in 
_ _ ejectment, on a double demiſe Page 279 


One of the defendants found not guilty 


as to patt, and the others not guilty as 
8 „„ 
Writ of poſſeſſin 280 


K. B. a writ of habere facias poſſe effonem, or 


a writ to cauſe the plaintiff to have his 
poſſeſſion of the tenements in queſtion, 
with a F. fa. for the coſts LE 


Continuances upon an habere facins poſ- 


 ſeſhonem - : ite WS} 


l As to writ of poſſeſſion, ſheriff returns 


that nothing was done thereupon, and 
as to the writ of enquiry for damages, 
the fame executed, and another writ of 
 - poſſeſſion awarded 285 
The ſheriff returneth that he hath deli- 
| livered poſſeſſion, and an inquiſition 
for the damages and the coſts, and will 
adviſe before they Pronounce Judgment 
for the damages 1 8755 i. 
e of poſſeſſion upon a judgment in 
gjectment in C. B. removed into X. B. 
dy writ of error, and there the Judg- 


ment affirmed 286 
Error aſſigned in parliament 288 
Fa, 289 


Error afigned on a a judgment, and affirm- 
ance of the judgment in Veland 290 
| ds 2 | Error 


L 324 J 

Error aſſigned in B. R. on a judgment 
giwen in C. 8. Page 291 
Error aſſigned on judgment in C. B. 293 
A writ of error upon a bill of excep- 


tions, upon a verdict and judgment in 


C. B. in Ireland, removed into K. B. 


there, and affirmed, and from thence 
removed to K. B. in England, and there 
affirmed, and afterwards removed into 


the houſe of Lords 298 
Return of the writ of error 300 


Placita | = 55 
A writ of error to empower the chief juſ- 


tice of Ireland to examine the record 


and proceedings —— 0. 
Return of the writ of error 302 
Flaeita RY 


Declaration in ejectment, on C. B. in Ire- 
land of a caſtle, manor, Sc. Not 
guilty - The jurata at bar A full jury 
m2 bar Verdict for plaintiff—judg- 
ment | 303307 


Mon proſs after two Jeirè. facias's in error in 


ejectment n 308 
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Abatement. 


T is a 3 plea in abatement that 
L plaintiff has other  getHione firme 


Pending for the ſame land in C. B. 
Page 44 


Ancient * a good plea i in abate- 


ment, and allowed without an affidavit 


to verify the fact 45 
Concord with ſatisfaction a ana plea in 
abatement 8 e Joid. 


Acceptance. See Rent. "x 


Acceptance of rent diſpenſes with all 5 


feitures for any thing that happened 


before che rent became due OY; 


Adab. 


Affdarit of ſervice of declaration * 


be Poſitive that the perſon the decla- 
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ration was delivered to, was tenant in 
poſſeſſion, or that he acknowledged 
"OA to be ſo | Page 51 


Ame nome nt. 


Demiſes laid before the plaintiff had title, 


the court would not give leave to 


amend the declaration $6 
Where the court will give] leave to amend 
ſee 87 
Anſwer. 
Anſwer of guarding of an infant ſhall not 
be read 2ganſt the infant 111 
appearance. 
How to appear X $243» 4 5 


How the practice 18 when the tenant does 


not appear 3 


If tenant does not appear in the begin- 


ning of the term in which he had no- 
tice to appear, the perſon who ſerved 
rhe declaration muſt make an affidavit 
of the delivery of a true copy of it, 
annexed to the affidavit 3 Vid. 


7 rinity term ending on Wedneſday, tenant 


has all Monday to appear in, and judg- 
| ment 
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6-7 2 75% 


TT m1 
ment cannot be ſigned till the 7 2 
following Page 32, 52 


If the perſon made defordant: in "the room 


of the caſual ejector does not appear 
at the trial, and confeſs leaſe, entry, 
and ouſter, plaintiff muſt be nonſuited, 
but judgment will in the end be en- 
tered againſt the caſual ejetor 56 


If tenant appears and does not recover, 
or ſuffers judgment to go againſt him 


by default, he is liable to coſts; but if 
landlord does not appear, landlord has 
no remedy for coſts 73 


8 Attachment. 


Attachment lies for non-performance of 
the conſent rule, which is all the re- 
medy the parties on both ſides have for 


their coſts Z ee 


altas, agents, &. 


11 plaintf 3 in ejectment is not able to pay 
| coſts, or cannot be found, the attorney 

. - 1 liable | 74 

| Solicitor and agents committed till they 


found a plaintiff able to pay the colts, 
or pay them e : 
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| Bar. 


A bar in one ejectione firme is a bar in an- 
other for the ſame ejectment, but not 
for another, or new ejectment Page 46 


Challenge. 


Motion to ſet aſide verdict for miſ- trial, 8 


for that there was no Knight on the 


panel Challenge to the action for this 


reaſon - Counterplea, no Knight inha- 
biting in the county Demurrer and 


e over-ruled 105 


Coſts, 


Judgment ad execution of damages and 


_ coſts, Error brought, and judgment 
afirmed—No coſts The third of H. 7. 
c. 10. giving coſts only where error is 


brought in delay of execution 67 
| How taxed 90 15 . | 77 
Taxing coſts upon the poſtea — 724 


Plaintiff not-obliged to pay defendant his 
coſts in the firſt action till iſſue joined, 


but may proceed in the ſecond 76 


In an action for the penalty for having 


acted as a commiſſioner of the land- 
tax, not being qualified, the court of 
| C. B. 


— 
.4a> 


1 
. would not compel ſecurity for 
colts - — 7 
After a former ejectment in K. B. and de- 
fendant's coſts taxed, a new ejectment 
brought in C. B. Rule to ſtay pro- 
ceedings till coſts paid of former eject- 
ment N 
Ejectment brought by a perſon reſiding 
in Antigua, proceedings ſtaid till ſecu- 
rity given for coſts _ 78 


Action for meſne profits brought in the 


name of the nominal plaintiff which 
had been brought for the ſame premi- 
ſes, e ſtaid till ſecurity given 
eos e 
Coſts recoverable in an action for meſne 
profits, by way of conſequential da- 
mages, by ſpecial count for that pur- | 


pole . $0 


| Conſolidating Cjetments. 


Where there are ſixteen ejectments for 


divers meſſuages, and they are word | 
for word the ſame, the court will con- 
ſolidate them; but if each declaration 
had been for one meſſuage only, 
plaintiff might have tried them ſepa- 
voy Pl eh 56 


3 5 Death, 


1 38 J 


Death. 


Is plaintiff dies the court will ſuppoſe any 
other perſon of the ſame name to be 
plaintiff, and puniſh the plaintiff if 
e releateth the action or the damages 

Page 46 
Ejectment of ward againſt two, one dies, 
yet the writ is good againſt the other 47 


Neo 


Declaration. 
Declaration uncertain being for a meſſu- 
age lying in the pariſhes of A. and B. 
or one of them 1 
As to ſervice of declaration, ſee 13 & 16 
Where the tenant abſconds  _ 14 
Declaration muſt ſhew 1e fort of land 
claimed, and the quantum _ 15 
Declaration not amendable, being the firſt 
proceſs 22, 23 
Plaintiff muſt ſtand or fall by his decla- 
ration as it is, or deliver a new one Ib. 
Declaration where good a7 
I jf the firſt declaratjon in C. B, is vicious, 
| and the ſecond as it ought to be, the 
firſt is not amendabe 37 
Fixing declaration on the premiſes, as in 
caſe of a vacant poſſeſſion, good ſer- 
vice - 5 35 


_ 


d 


* 


1 
The demand in the declaration muſt be 
certain 99 9 "IO 37 


Demite. 


"Hamil of : an uncertain term held to be 


. tenancies from year to year "8: 


How to lay the deniſe - 24 & ag 
Demiſes may be laid any day after the ti- 
| tle accrues, or the rent becomes due, 
and before the declaration delivered 
. 


5 Any number of demiſes may be laid, and 


if plaintiff recovers on one it is ſuffi- 
cient, pro tanto „ 


T or three ſeveral demifes from ſeve- 


ral perſons may be laid in one declara- 


Ejeäment. 
What i it is 85 4 


The remedy by ejectment, invented ta 
. fupply the defects which attended the 


bringing of real actions | 4 
How the law ſtood till the 4th of H. 5. 


Modern method of proceeding 7 


What eſtate will maintain an ejectment 10 


| Eiectment of part of a great cloſe, eject- 
ment of all 0 
_ Of altering plaintiff and defendant 18 
21 2 5 F To 
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= 1531 
In ejeckione firme, the courſe of C. B. is 


where the defendant appears then to 
count, and after imparlance make a ſe- 
cond count, by way of recital, but the 
firfl ought to contain the ſubſtance of 
the matter Page 30 


Clegit. 


When he that fued out an elegit, brings 
an ejectment to try the title, he muſt 
in evidence ſhew the elegit filed 106 


Entry. See Fine. 


The niceties of demand and entry taken 


away by the ſtat. 4 Geo 2. 90 


Plaintiff may enter, pending the writ of 
error upon the judgment in ejectment, 


if he finds the poſſeſſion empty, but he 


muſt enter without force 63 


Error. See Colts. 


Error i in cam. ſcacc. will not lie upon a 


judgment in ejectment againſt the ca- 
ſual ejector | vi | -G 
| A writ of error may be brought before 
writ of enquiry returned, in an eject- 


ment —aliter i in treſpaſs ="» <0 


In 


In 


270 x N 
2 TE 28 n 1 
F 


of 


Y 


335 Eu 

In an ejections firme if the writ of hab. fa. 
pofſ. contains more acres of land than 
are expreſſed i in the declaration, it is 


Evidence. 


See pages 105, 106, 107, oy, 109, 110. 


Sheriff. 


If che execution goes to - tha ſheriff for 
twenty acres, the ſheriff muſt give poſ- 
ſeſſion of twenty acres, according to 
the common eſtimation of the country 
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F ine. see Entry. 


There muſt be an actual ate to „ avaid 
a fine; and the demiſe cannot be laid 


on a day before ſuch entry Was made 48 
How to be made 755 5 Dia. 


Infant. e 


+ B 


x5 an infant delivers a declaration to de- 
fendant, ſome guardian muſt be ſet 


up as plaintiff, to anſwer defendant” 8 


. coſts 5 . 74 
; | f In 


effor.” +. -- N * 66 


Execution. See Title Poſſeſſion and 


n where the land lies 8 70 
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In ejectment by an infant, leſſor was com- 


pelled to make a real leſſee, to be re- 


ſponſible in coſts Page 74 


Rule for plaintiff to be named leſſor be- 


ing an infant of two years old 75 


' Interef. 


Any perſon claiming an intereſt in the | 
premiſes, may be admitted defendant, 1 
with or without the tenant 55 


He need not be the actual landlord, it is 


ſufficient if he has a privity of intereſt 
_- 


Trregularity. 

No one can complain of an Irregularity 
in an ejectment but the tenant in poſ- 
ſeſſion, or the landlord | 87 


Judgmeut. 


x judgment i in ejectment be figned in a 
country cauſe, for want of a plea, but 


no poſſeſſion delivered, a judge at | 
his chambers, at any time before the | 


 affizes, may compel nn. to accept 
r 107 45 


* C. B. you may fign judgment, when 


the rule to Pens out, without moving 
the 
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* CTY a” 


. 0D WY  v= WY. fe 


WEE - 
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the court, but in B. R. you muſt move 


the court for judgment, on an affidavit 
- of the ſealing the leaſe on the premiſes, 
and being ouſted by defendant Page 50 
In K. B. you muſt move for judgment, 


the ſame term in which you had no- 
tice to appear 52 


In ͤ C. B. though declaration is delivered 


before Eafter or Michaelmas term, 


plaintiff has all next iſſuable term to 


move for judgment; and if motion for 
judgment 3 is made in Eaſter or Michael- 
mas term, the ſecondary will not make 
out the rule till the end of next iſſu- 


able term, defendant having liberty till 


then to appear 03 
- How to proceed when rule for F 


209 ont: -- N 
ü In caſe tenant 1 to appear, judg- 


ment ſhall be ſigned againſt caſual 
ejector, but on the landlord's entering 


into the rule to confeſs leaſe, entry, and 


2 Pl ouſter, you cannot take out execution 


on that judgment, till you have an or- 
Ger from the court on ſpecial motion 


335 55 


If declaration is delivered at any time af- 


80 ter the Effoin day of Hilary term, the 
Tenant oy! plead, and let the cauſe £9 
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1 336 J 
to the aſſizes, and by that means keep 


. poſſeſſion till Michaelmas term Page 59 
How to proceed where plaintiff obtains 


judgment againſt a landlord id. 
Judgment given, becauſe leaſe determined 


* 


the ſame day, and execution awarded 
immediately 5 . 
In caie of judgment againſt the caſual 
ejector, there ought to be a latitat 
: ſued out, and common bail filed for 

the caſual ejector, and Judgment was 
ſet aſide for want of! T 
To have judgment ſigned againſt caſual, 

ejector every thing muſt be fair on 


: plaintiff's ſide ; 61 
Judgment cannot be entred by confeſ- 
ſion of the nominal leſſee Ibid. 


If tenant in poſſeſſion appears and pleads, 
and afterwards withdraws his plea, and 
confeſſes judg gment, plaintiff may enter 
judgment againſt the tenant in poſſeſ- 
Von, fed. qu. if againſt the caſual qjeQor 
3 


Motion to ſet aſide judgment by default, : 


on a ſuggeſtion that the party had no 
right to the premiſes; court refuſed to 


ſet aſide the judgment, but ordered a 
new ejectment to be brought - 94 


Motion to ſet aſide judgment, becauſe the 
.; Sent forgot to 28 in an appearance 


accord- | 


5 a4 2 4 5 & £0 . 3 
1 
e 
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aut arg es ans We od ne fu E- RE, 
3 3 RE, $907 IS PR COTE e n 


9 Ws 2 2 2 . 


according to inſtructions, c. per cur. 
let poſſeſſion be reſtored to the tenant 


* -- applying to ſet aſide judgment, on his 
going to trial at the next aſſizes P. 95 


" gjeckments are brought againſt twenty 
perſons, and only one appears, you 


muſt have judgment againſt all the ret. 


11 I I WS RY eo 
Tenant concluded by judgment, and can- 


not controvert plaintiff's 's title 91 


Where judgment is againſt the tenant, 


writ of poſſeſſion need not be proved, 


but ought to be proved where it is 
againſt the caſual ee 7 us 


Landlord. 


: Landlord: may be joined a defendant but 
cannot be compelled | £9 - 


Leate. 


After expiration of leaſe, tenant .is a Pg 


paſſer, therefore an ejectment lies with - 


out apy; W * 


Leaſe, Entry, and Duſter, 


Confeſſion of leaſe, entry, and ouſter * 2 


Where the court will compel defendant 
49 n teaſe, R 
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| Leffor and Leſſee. kent 
Making nominal leſſees a great abuſe p. 21 
Court will grant a rule for naming a 


— leſſor in ejectment, unleſs, cherte 
were nonſuit or verdict againſt plaintiff 


in a former wal: +5 4: FC B8 
Limitations. - 
What polſemon or entry will prevent ide 1 
ſtatute of limitations e 3002 BUY 


Memorandum. See Amendment. 
In ejectment,! it 1s always denied to amend I 
"00 TIP! 5 86 


Petne Profits. 


After recovery in cjetment, the Wann 
a writ of error is np bar to an action of 
. treſpaſs for the meſne profits, but that - 
a it may be brought pending ſuch writ MM ' 

” -error 67 

| Alfter verdict action lies for the mulne 

| profits, from time of defendant” 8 entry, - 

laid in the declaration ww = 

| Action for the meſne agg may be 
brought by leſſor of the plaintiff, or in 
by nome of the nominal leſſee 81 


. x In 


* — 
1 330 * a + 


th tha for melne 3 againſt te- 
nant in poſſeſſion, after recovery in 
ejectment plaintiff need not prove a 
n Page 81 | 
What proof nbcelſury 1 in that cauſe Bid. 1 
= Value of the premiſes, and how defendant 
i enjoyed muſt be proved ee 3 


Boxtgage. ee Motions t to ſtay 


Proceedings. 


boi a + nei eſtate; it is neceſſary to 
count on the mortgage | wy 
When ejectment is brought by mort- 
geagee, mortgagor by 7 Geo. 2. c. 20. 
: may move for a rule to ſnew cauſe, 
why it ſhould not be referred to the 
prothonotory of C. B. or the marſhal - 
of K. B. to compute what is due for 
. principal, intereſt and coſts, and that 
on payment thereof proceedings be 
, ſaid, . 92 


What muſt be ſet forth i in the afidavir 9 3 


Solos to fray Proceevings. 


© court uſually ſtays proceedings in 
Fectment on reaſonable terms, any 
time Ve nnen executed. 65 
= 96s 5 Wk 1 3 22 2. ; Ale 
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k. 388. 1 
| A rule was made to ſtay proceedings, on 
payment of principal, intereſt, and 
coſts into court; but it appearing mort- 
gagee had given notice that he inſiſted 
on payment of two bonds which were 

' a lien on the eſtate; the caſe was held 
to be out of the act of parliament P. 9a 
When ejectment is brought for the non- 
payment of rent, the court will grant a 
rule to ſtay proceedings, on payment 

of rent and coſts a 92 
After judgment againſt caſual ejector, 
and before writ of poſſeſſion executed, 
the court made a rule to ſtay proceed- 
ings, on payment of rent and coſts 92 


New Trial. 
New trial may be granted in ejectment, as 
well as in other actions; though the 


practice is to bring a new ejectment, 
on payment of coſts of the firft 79 


Ke Notice. 


. Atter a whole term elapſed without doing 2 
any thing, We muſt give new no- 

ART. 4 
Notice of trial given to defendant's wife, 

__ affidavit that he did not know defend- 

- anit's. attorney, good notice, "7 


RT - 
If notice in ejectment be given to an un- 
diertenant, and he does not acquaint 


his landlord there with, but ſuffers judg- 


ment to go againſt him, the court on 


motion will not ſuffer execution to be 
taken out, till the _ be tried P. 64 


Original 


In K. B. plaintiff may proceed by © origi- 
nal writ, aud why „5 Þ 


| Pleadings: 


5 See pages 27, 28, 29, 30, 37, 32, 335 
3 35s 36, 37» 38, 395 40, 41, 42, 43. 
445 455 46, 475 oy. 


5 Poſſeſtion. See Sheriff, 


No one can be admitted tenant or de- 
fendant in ejectment, by the common 


rule, unleſs he has been in poſſeſſion 


or received rents WELLS 


By a recovery in ejectment che poſſeſſion 


is bound :. 02 


4 


On executing writ of poſſeſſion, plaintiff 
muſt ſhew the ſheriff where the lands 
lie, and is to take poſſeſſion at his peril 

9 engt what he hath title to, if he takes 
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E  ] 
more, the court will 1 in a ſummary way 
ſet it right Page 68 
1. plaintiff recovers ſeveral meſſuages, in 
- the poſſeſſion of different perſons,. the 
ſheriff muſt go to each houſe and de- 
liver poſſeſſion Ibid. 
Delivery of poſſeſſion of one meſſuage in 
the name of all, is not a good execu- 
tion df the writ 3 Did. 
But if all the meſſuages had been in poſ- 
ſeſſion of one tenant, it had (it 12 
been ſufficient to have given poſſeſſion 
of one in the name of al! Did. 
How the practice is in this caſe 6970 
Twenty years adverſe poſſeſſion 1 is poſi- 
tive title to defendant 84 
Poſſeſſion of twenty years is like a eff, 
which tells an entry, and gives a right 
ol poſſeſſion, which is ſufficient to main- 
tain an ejectment 85 
When no rent is rent is in arrear, 54 
court will grant a rule to ſhew cauſe, 


= the — ſhould not be re- 


Quote eject infra Terminun- 
Now difuſed _ . bas 0d; 


R ou. | * - ** 3 4 4 
2 2 * 15 ; — 
k.. z al . > 
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.-._ Recital. 
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I 343 J 
| ae 2! 
Recital of leaſe in a releaſe good evi- 
dence ag Page 110 
Bent. ee 


Where cjeQtment is brought mevedy for - 


non; payment of rent, proceedings may 


be ſtaid on tender to the landlord, or 


paying into court arrears of vent; with 


| coſts, any time before trial! 11 


Where half a year's rent is in has land- 


lord may bring an e without 
demand or re- entry Bid. 
When there is a year's rent in arrear and 

no ſufficient diſtreſs on the premiſes, if 


che tenant deſerts the premiſes two juſ- 


tices may give the landlord Poſſeſſion, 
. according to 11 Geo. 2. | 


1 Sheriff. 
Sheriff may juſtify breaking open dan 
to give TN „ 68 
Statutes. 


1 cannot be brought on 4th of 
Seo. a. without being ſpecially moved 
by counſel on an affidayit, that there 


Was 


49 


— 4 
= 


Ae}: - 


was a year's rent in arrear, and no ſuffi- 
cient diſtreſs on the. premiſes Page,83 
Where an ejectment is brought accord- 

ing to 4th Geo. 2. and the tenant does 
not file his bill in equity in ſix months, 
he is for ever barred from claiming 88 
T he niceties of demand and entry taken 
— 15 this ſtatute eee qo 


| Tenant ins commor. 


One tenant in common refuſes to ter an- 


other enjoy a moiety, ejectment lies, 


and afterwards an ejectment for the 
meſne Profits 3 7 6 
One tenant in common raking the whole 
| profits no ejectment, but it is an eject- 
ment if he drives the other's cattle off 
the lands, or will not Dermis him to 
enter, Se. Did. 
If tenant in common ſeats a leaſe in eject- 
ment he ſhall recover but a molety 63 
If two tenants in common are qd. 
their leſſee in ejectment muſt declare 
on two ſeveral demiſes | HT 


' Tender. i 


Tender of rent before gement W 
"-- "ew non-payment of rent is within tho 
means 


* 
FR 
meaning of the 4th Geo. 2. and as good 
as if made afterwards Page go 
Term. 


Tenant for years has judgment in get. 


ment, and the term incurs. Cannot 


bring ſcire facias — 7 41 
Defendant compelled to conſent to en- 
largement of term _ TOR 
T erm renewed by conſent + by 25 


When term is aſſigned to attend the in- 
heritance, or where a term is limited 
to truſtees, Sc. it is uſual for the ceſ- 
tu que truſt to bring an geament in 
their names EGS 
In ejectment of a term for years the term 
expired before judgment given, though 


plaintiff cannot have judgment to reco- 


ver the land, yet he ſhall have judg- 


where frank-tenement is to be reco- 


vered, and — had een 62 


Celle. | 


'9 * 


| Exception. taken becauſe original bore 
date ſame * jeAment was made, held 


good 3 86 


As. Fif- 


r 2 9 


9 A BH 2. 8 Saks . 
4 7 id a. * " . * 
n n J * 


„ 
Fifteen days between teſte and return need 


not be in a are facts on a judgment 
in Ge 838 , . $6 


Title. 


Landlord's title accrues at the end of f 
month's notice, and when half 4 year 8 
rent is in arrear he may bring an R$; 
ment without demand or re-entry 
If a perſon claims title to, premiſes which 
he would defend, and is not in poſſeſ; 5 
ſion of them, he myſt move the court 
on an affidavit of the facts to be made 
defendant inſtead of the nominal de- 
fendant, but this muſt be with conſent 5 
of the tenant in poſſeſſion, unleſs ſuch 
pars is landlord of the premiſes 42 85 


Eithes. e 

The ſtatute of 32 H. 8. b. J. which gives 
action for tithes, gives it a8 they ſhould. 
or might do for land; and 1 in an 2&ion 


for lands plaintiff muſt ſhew the qua- 
lity or nature thereof OT: 


See pages e 34, 35, & 36 
Truliees. 


Truſtees not to be joined as defendants 
without their conſent 19 


Aa, 


How to proceed . Page 49 

Leaving goods in poſſeſſion 1 maintains the 
INOS - VU 50 

#12 


„„ Uerdin. 


Plaintiff declares for more aa 1 is com- 
„ prized in the leaſe, held good for as 


much as was comprized in the leaſe 57 
Where a ſecond ejectment is brought 
verdict of the * 1 ſtands ill 


L 1 79 


antfces - 


I  Witneſe. 


Pabedan tia cannot be ſtruck 
out to make him a witneſs, Sc. 98 
Tenant at will, or any other having but 


an uncertain intereſt, if made a defend- 
: ant in * cannot be examined as 


J A, | : 103 
et of "Writ, ; 
4 Where good, and where. bad 9 
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